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SATTJBDAY, JULY 15, 1922. 

United States Senate, 
Subcommittee of the Committee on Claims. 

The subcommittee met pursuant to call at 10 o'clock a. m., In the court room 
of the City HaH, Hoboken, N. J. 
Present: Senators Spencer (chairman) and Broussard. 

Present also: John J. Fallon, Esq., corporation attorney for the city of Ho- 
boken ; Horace L. Allen, assdstant corpoi'ation attorney of the city of Hoboken ; 
Hon. J. Raymond Tiffany, for the Hoboken C'hamber of Commerce. 

The Committee then proceeded to the consideration of the subject matter of 
Senate Resolution 254, which is printed in full as follows : 

" Resolved, That a committee composed of three Senators of the Committee 
on Claims, to be appointed by the chairman of such committee, is authorized 
and directed to investigate the claims of the city of Hoboken, N. J., for losses 
an<l damage sustained by such city as a result of the acquisition and reten- 
tion by the United States of certain docks, piers, warehouses, wharves, and 
terminal equipment and facilities, including all lea^holds, easements, rights of 
way, riparian rights, and other rights, estates, and interests therein or ap- 
purtenant thereto, on the Hudson River, formerly the property of the North 
German Lloyd Dock Co. and the Hamburg-American Line Terminal & Naviga- 
tion Co., and to report its findings to the Senate, with such recommendations as 
it deems proper. Such committee is authorized to hold hearings and to wit dur- 
ing the recesses or sessions of the Sixty -seventh Congress at such times and 
places as it may deem advisable, to send for i>ersons and papers, to administer 
oaths, and to employ a stenographer to report such hearings and finding at a 
cost not exceeding $1,25 per printed page, the expenses of such investigation to 
be paid from the contingent fund of the Senate." 

Senator Spenceb. We are here to conduct the hearing on the Senate Resolu- 
tion 254. 

Judge Tiffany. If the committee please, it is our purixme representing the 
C'liamber of commerce to assist in every way possible to give the committee 
information for its enlightenment, and Mr. Fallon, the city counsel, will pro- 
ceed with the introduction of evidence. 

Mr. Fallon. Now, gentlemen, in order that you may have some fair idea of 
the matter that is desired to be brought to your attention, I think it might be 
^rell for me to make a brief statement — I do not want to say insistment — about 
tbe contention of the city of Hoboken with resi)eet to this matter. 

These piers which are the subject of inquiry, the piers property, are said to be 
and have been testified to be by experts in valuation hearings before the State 
board of taxes and assessments of this State, the choicest parcels of water 
front property along the Hudson River. It consists of four piers formerly of 
tlie North German Lloyd Dock Co. and two piers formerly of the Hamburg- 
American Steamship Co. 

(Note: Should read 3 of North German Lloyd and 3 of Hamburg-American 
<7a. See page 172 and 173 of typewritten report.) 

The three piers of the North German Lloyd are absolutely fireproof. The 
^>tlier three are of frame construction. Two of the latter piers were burned 
.•severely some time ago. A memorandum of that will be offered to you. 

Now, the city of Hoboken, of course, concedes, as we are obliged to concede, 
ttiat public-owned property should be exempt from taxation ordinarily — tliafc 
iH axiomatic; but the principal contention that we have made, and do make 
renpectfully to this committee and through this committee to Congress, is that 
that exemption from taxation is only because of the devotion of the property 
to public use. 
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We submit that where the property is diverted from public use then that 
property should pay Its proportionate rate of taxation in the community in 
which it is situate, just the same as any other property. In other words, 
tlie theory of the exemption of property from taxation we concede to be the 
public use to which the property owned by the Government is ordinarily put. 

In this particular instance our grievance is that this property which is the 
subject of inquiry is not devoted to public use. This property after the war 
services had been rendered was devoted to private interests, has been lease<l 
by the United States to various steamship companies, for which rentals have 
been received which exceeded $1,000,000 per year. Now, that is a tremen- 
dous sum of money for the United States Government to obtain through rentals 
of property the title to which is in It, without paying any recompense to the 
municipality in which the property is situate for the benefits which the Gov- 
ernment derives from the property. 

Senator Spencer. Will it inconvenience you at all if we interrupt with a 
question? 

Mr. Fallon. Not at all. 

Senator Spencer. There are 795 feet frontage? 

Mr. Fallon. One thousand seven hundred feet frontage. I 

Senator Spencer. One thousand seven hundred feet frontage of these prop- 
erties, six docks? 

Mr. Fallon. Of these six piers. 

Senator Spencer.. That is, the three North German Lloyd and the three Ham- 
burg-American? 

Mr. Fallon. They occupy practically one-third of a mile; and, as I have 
said, the property is said to be — ^by others than ourselves, witnesses in court 
proceedings — the choicest water-front property along the Hudson River. 

Senator Spencer. Now, how much of that 1,700 feet, or how many of those 
six piers are rented by the Government on leases for income and not used 
exclusively for Government purposes? 

Mr. Fallon. Every one of them, to my best knowledge at this time. One 
of them had been kept in the use of the Government up to perhaps nine months 
ago while they were bringing bodies in from France. They were using one 
pier for that purpose; but all of the other piers have been rented out for u 
long period of time. 

Now, I have here a copy of one of the leases, the lease relating to Pier 2, 
which was made on January 29, 1920. That will Indicate to you how long they 
have been renting these piers out. 

Senator Spencer. What is the average term of the lease? 

Mr. Fallon. Well, they are subject to revocation on 10 days' notice, as I 
recall It. 

Senator Spenc»:r. Yes, as you remember it. All the leases could be canceleil 
by the Government on 10 days* notice? 

Mr. Fallon. Yes, sir. I am quite sure that is the fact. There is a pro- 
vision of that kind in each lease. 

Senator Spencer. Could you tell us whether there is in the leases any pro- 
vision with regard to taxes — local and State taxes? 

Mr. Fallon. There is none. There is nothing contained in there with respect 
to taxes. It is silent on the subject. This lease, for instance, that I refer to 
of Pier 2, between the United States of America and the Cosmopolitan Ship- 
ping Co. (Inc.), 42 Broadway, was dated January 29, 1920, and became effec- 
tive January 8, 1920. That lease was assigned to the United States Shipplni: 
Board, effective January 1, 1921. Under the terms of that lease the lessee was 
required to pay $15,000 in cash per month, payable on the first of each and 
everv month in advance. 

Senator Spencer. I think it would be helpful if you put that in the reconl, 
because it probably is a sample of the leases. 

Mr. Fallon. I will offer a number of records, this being one of them. 
(The lease in question is printed in full as follows:) 

IjEASE. 

[Contract No. 3206-24. Pier No. 2, Hoboken, N. J. Lease between the United States 
of America and Cosmopolitan Shipping Ca (Inc.), No. 42 Broadway, New York r it. v. 
dated January 29, 1920, and effective January 8, 1920. Assigned to United States 
Shipping Board, effective January 1, 1921.] 

This lease, made by authority of the Secretary of War, between the Uiiitetl 
States of America, of the first part, and Cosmopolitan Shipping Co. (Inc.), a 
Delaware corporation, having an office for the transaction of business at Ni>. 
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42 Broadway, in the city, county, and State of New York, of tlie second part, 
Witnesseth, tliat the United States of America, by virtue of tlie authority 
conferred ujwn tlie Secretary of War by an act of Congress approved July 28, 
1S92, entitled "An act authorizing the Secretary of War to lease public prop- 
erty in certain cases," and for the consideration hereinafter mentioned, leases 
tt» the party of the second part, hereinafter designated as the lessee, from the 
Sth day of January, 1920, that portion of the Army piers at Hoboken, N. J., 
known and described as Pier No. 2, with right of egress and ingress to and 
from said pier, including both the lower and upper decks of said pier, to- 
gether with the right to use one-half of the water area in the slip space ad- 
jacent to the north and south sides of the pier for the use of the lessee, for 
the loading and discharging of passenger and cargo vessels and such other 
work as may be necessary to the conduct of the business of the said Cos- 
moi>oIitan Shipping Co. (Inc.), including the assembling of otitward and de- 
livery of inward and commercial cargo in an expeditious manner, according 
to the usual commercial practice in such cases, excepting, however, any cargo 
of a dangerous and hazardous character. 

It is agreed between the parties hereto as follows: 

1. This lease is revocable at will by the Secretary of War, such revocat'on 
t<i become effective upon service of written notice by the port and zone trans- 
portation officer of the port of New York. Such notice of revocation shall 
be deemed to have been duly served if left at the office of the lessee. A period of 
10 days subs(iuent to the exercise of said right of revocation shall be allowed 
for removal of any and all property which may be on said pier under or by 
rea.son of this lease, and the lessee specifically agrees that such allowance is 
reasonable time for such removal and that it will cause to be remove<l within 
said i^eriod any and all such property which may be on the pier at the time 
of any such revocation of this lease. 

2. That the lessee will pay to the United States, through its duly author- 
ized representative, the following amounts : 

The sum of $lo,00(), in cash per month, payable the 1st of each and every 
month in advance. It is understood and agreed that in the event of revo- 
<ati(m becoming effective during any period for which rental has been col- 
le<'ted in advance, any such unearned rent shall be returned. 

3. Tlie lessee agrees to pay the expense incurred for electric current fur- 
iiislied lessee for lighting, or power, and for any water taken for the vess^ 
«ir vessels of said lessee. 

4. The lessee further agrees to pay the Unite<l States (m demand any sum 
which may have to be expended after the expiration or revocation of this 
lease, in putting said pier or any part thereof in as good condition for use 
by the I'nited States as it is at the time of the execution of this instrument, 
ordinary wear and tear excepted. 

5. The lessee expressly agrees that it will hold the Government harm 
less on account of all damage from any cause whatsoever to or from vessels, 
cargo, gear, or mechanical equipment, on said premises, and also on account 
<.f all damages to the leased premises or any part thereof, whether caused 
!»y fire, explosion, collision, the elements, or otherwise, and on account of 
ail damages, or injuries to persons in its employ or at its invitation entering 
on. remaining at, or leaving the said pier; and the lessee hereby expressly 
jissumes all such liabilities and risks and any losses arising therefrom, and 
agrees to indemnify the Government against any losses resulting therefrom. 

6. The lessee further agrees not to employ any contracting stevedore except 
siM-ii as shall be approved by the port and zone transportation officer of the 
Iiort of New York. 

7. It is understood and agreed that the lessee or its agents, or any person 
in the employ of the lessee, shall not be considered as a servant or employee 
of the United States at any time during the life of this lease. 

s. The use of any part of the lease<l premises by the lessee handling freight 
in or out of the pier or otherwise shaU not interfere in any way with the 
iSovernment's use of said pier, the waters adjacent thereto, or any part of 
hhUI pier or adjacent waters, at any time, with or without notice in advance, 
notwithstanding the existence of this instrument, and the Government busi- 
iie«s shall at all times have paramount right of way over the business of the 

IcMmee 

The lessee hereby warrants and agrees that it. Its servants, agents and 
♦employees and all persons entering upon the premises on its invitation shall 
and will tibserve and obey all the terms of this instrument and any and all 
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rales aod regulations published from time to time by the port and zone trans- 
portation office of the port of New York. 

10. No portion or portions of the premises hereby leased ^lall be used for 
dead storage, nor shall any portion thereof or any privileges hereunder be 
sublet or subleased except upon the written consent thereto of said port and 
zone transportation officer being obtained in each instance in advance. The 
granting of iiermission to sublet or sublease in one instance shall not be con- 
strued as a waiver of the above provision against subletting and subleasing, afi 
to subsequent cases. The lessee specifically agrees that in the berthing, 
loading and discharging at said pier of vessels, other than vessels owned by or 
consigned to the lessee, preference «hall at all times be given to vessels of 
American register. 

11. The lessee hereby expres.sly "agrees and warrants that the maximum 
weight to be placed upon any square foot of space leased hereunder at any 
time shall not exceed 400 pounds per square foot of space on the lower deck 
and 250 pounds per square foot of space on the upper deck. 

12. It is further agreed that the party of the first part, through is duly 
authorized representatives, shall have the right to enter upon and in^)ect the 
premises leased herein or any portion thereof at any time. 

Signed this 29th day of January, 1920. 

Newton D. Bakeb, 

Secretary of War. 
By Fbank T. Hines, 
Brigadier General, United States Army, 

Chief of Transportation Service. 
CosMOPouTAN Shipping Co. (Inc.), 
By A. F. Mack, President. 

The lessee under the within lease consents to hold under tlie United States 
Shipping Board as assignee of the lessor. 

Cosmopolitan Shipping Co. (Inc.), 
A. F. Mack, President. 

Dated March 8, 1921, in presence of, J. W. McGovern, manager piers and 
wharves. United States Shipping Board Emergency Fleet Corporation. 

I, J. R. Munoz, Secretary of Cosmopolitan Shipping Co. (Inc.), a corporation 
organized and existing under the laws of the State of Delaware, do hereby 
certify that at a special meeting of the board of directors of said Cosmopolitan 
Shipping Co. (Inc.), held on January 29, 1920, at which said meeting a majority 
of the board of directors were present, the following resolution was imanimously 
adopted : 

** Resolved, That Mr. A. F. Mack or Mr. J. R. Munoz, or both, be, and 
they* are hereby, authorized and directed on behalf of the corporation, to 
enter into, execute, and deliver a lease between the United States of America 
of the first part and Cosmopolitan Shipping Co. (Inc.) of the second part, for 
the use of the Army pier at Hoboken, N. J., known and described as Pier No. 2.*' 

January 30, 1920. 

[SEAL.] J. R. MuNoz, Secretary. 

State of New Yobk, 

County of New York, ss: 

On this 30th day of January, 1920, before me personally came J. R. Munoz. 
to me known and known to me to be the individual described in and who ex- 
ecuted the foregoing instrument and acknowledged to me that he executed the 
same. 

[SEAL.] LoN Hudson, 

Notary Public, New York County, No. 233, 

New York register No. 1212. 



Cosmopolitan Shipping Co. (Inc.), 

Office of the President, 
42 Broadway, New York, February 9, 1290. 
Chief of Tbanspobtation Service, 

Adfn4Mstrati/ve Section, Washington, D. C. 

Attention: MaJ. H. M. Denning, Quartermaster CJorps. 

Dear Sir: I have your etter of February 3, file T. S. 680.4, Hoboken, re- 
garding the lease of Army Pier No. 2 at Hoboken, and in reply beg to say 
that we understand the requirements of the lease and will comply accordingly. 
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We have already placed ourselves in communication with Major Powell of 
the New York office. 

Very truly yours, 

A. F. Mack, President. 

Mr. Fallon. I have some pencil notes on this that I will refer to for a moment. 

Pier No. 1 was leased to the Panama company — I do not remember the full 
name of it; it is called the Panama Railroad Co., I believe — for $15,000 per 
month. Pier No. S was leased to the Munson Line Steamship Co. for $16,725 
per month. Then the Shipping Board had control of Pier 4, and the charges 
on that — I mean in the w^ay of rental, were 3^ cents a day registered tonnage 
for berthing license. Just how much that would amount to in dollars would 
depend on how much use the pier was put to. 

Now, the other two piers, the amount of the rentals I have not been informed 
of; but those two piers — that is, the Hamburg piers — are the ones that were 
burned. Those piers, I believe, are used to some extent now, but to what extent 
I am not able to say. I have, here former Captain Harrison, who is connected 
with the legal branch of the War Department, the one who actually prepared 
these leases, and I think he will know something about them. I will offer them 
and see what we can get in that way. 

(The leases referred to were offered and are printed in full as follows:) 

Contract No. 3200-25. 

I Pier No. 2, Hoboken, N. .7. Lease between the United States of America and Munson 
Steamship Co., No. 82 Beaver Street, New York City. Dated August 31, 1920, and 
effective August 31, 1920. Assigned to United States Shipping Board, effective Jan- 
uary 1, 1921.] 

This lease, made and entered into on this, the 31st day of August, A. D. 1920, 
by authority of the Secretary of War, by and between W. D. Connor, Brigadier 
General, United States Army, Chief of the Transportation Service of the War 
Departm«it of the United States of America, for and in behalf of the United 
States of America (hereinafter designated "lessor"), of the first part, and the 
Munson Steamship Co., a corporation duly organized and existing under and by 
virtue of the laws of the State of New York, having an office for the transaction 
of business at No. 82 Beaver Street, city of New York, State of New York (here- 
inafter designated " lessee " ) , of the second part, witnesseth : 

That the lessor, for and in consideration of the rents, covenants, agreements, 
terms, and conditions hereinafter set forth and contained on the part of the 
lessee, to be paid, performed, kept, done, and observed, has leased, demised, and 
let, and by these presents does lease, demise, and let unto the lessee for the term 
of 5 years, beginning on the 31st day of August, A. D. 1920, and ending on the 
30th day of August, A. D. 1925, but revocable at will of lessor, as hereinafter 
provided, the following-described properties, to wit: 

AH that portion of the Army piers at Hoboken, N. J., known and described 
as Pier No. 3, with the right of ingress and egress to and from said pier, in- 
cluding both the lower and upper decks of said pier, together with the right 
to use one-half of the water area in the slip space adjacent to the north and 
ftouth sides of said pier, for the use of the lessee for the loading and dis- 
charging of passenger and cargo vessels, and such other work as may be neces- 
sary to 'the conduct of the business of said Munson Steamship Co., including 
the assemblying of outward and the delivery of inward commercial cargo in 
an expeditions manner and according to the usual commercial practice in such 
rases, excepting, however, a cargo of a dangerous or hazardous character. 

Nothing herein contained shall, however, be construed to mean that the 
lessee shall have the right to erect or maintain any structure, building, or build- 
ings on the premises herein leased. 

It Is therefore mutually agreed by and between the parties hereto : 

1. This lease is revocable at will by the Secretary of War, such revocation to 
l>ecome effective upon service of written notice to that effect by the port and 
zone transportation officer of the port of New York; such notice of revoca- 
tion ^all be deemed to have been duly served If left at office of the lessee. 
A period of 10 days subsequent to the exercise of said right of revocation shall 
he allowed for removal of any and all property which may be on said pier, 
and the lessee specifically agrees that such allowance Is reasonable time for 
such removal, and that It will cause to be removed within said period any 
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and all such property which may be on the premises at the time of any such 
revocation of this lease. 

2. That the lessee will pay to the United States, through its duly au- 
thorized representative, the following amounts: 

The sum of $16,725 in cash, per month payable the first of each and every 
month in advance. It is understood and agreed that in the event of revoca- 
tion becoming effective during any period for which rental has been collected 
in advance, the unearned rental for the period beginning upon the complete 
removal of lessee's property from the pier after notice of revocation shall be 
returned to the lessee. 

3. The lessee agrees to pay the expense incurred for electric current furnished 
lessee for lighting or power, and for any water furnished to said pier or to 
vessel or vessels of said lessee, and for other expenses incurred in furnishing 
to the lessee any other commodity or service. 

4. The lessee further agrees to pay the United States, on demand, any sum 
which may have to be expended after the expiration or revocation of this lease 
in putting said premises, or any part thereof, in as good condition for use 
by the United States as it is at the time of the execution of this instrument. 

5. The lessee expressly agrees that it will hold the Government harmless* 
on account of all damage from any cause whatsoever, to or from vessels, cargo, 
gear, or mechanical equipment on said premises, and also on account of all 
damages to these premises, or any part thereof, whether caused by fire, ex- 
plosion, collision, the elements, or otherwise, and on account of all damage 
or injuries to persons in its employ, or at its invitation entering on, remain- 
ing at, or leaving said pier, and the lessee expressly assumes all such liabilities 
and risks, and any losses arising therefrom, and agrees to indemnify the Gov- 
ernment against any losses resulting therefrom. 

6. The lessee further agrees not to employ any contracting stevedore or 
other stevedore except such as shall be approved by the port and zone trans- 
portation officer of the jjort of New York. 

7. It is understood and agreed that the lessee or its agents, or any person 
in the employ of the lessee, shall not be considered as a. servant or employee 
of the United States at any time during the life of this lease. 

8. The use of any part of the leased premises by the lessee in handling mer- 
chandise in or out of the pier, or otherwise, shall be such as not to interfere in 
any way with the Government's use of said pier, as in this paragraph provided, 
or with the waters adjacent thereto, or with any part of said pier or of the 
adjacent waters, at any time, with or without notice in advance, notwithstand- 
ing the existence of this instrument, and the Government's business in connec- 
tion with said use shall at all times have paramount right of way over the 
business of the lessee. It is further agreed that any War Department ves.sels 
engaged in the return of the American dead from Europe and in the mainte- 
nance or return of the A merican forces in Germany shall be permitted when- 
ever necessary to dock at said Pier No. 3, and that in each instance of such use 
the United States shall refund to the lessee a pro rata or share of the cost to 
lessee of the pier as a whole (including cost or rental, upkeep, and other ex- 
penses), based upon the berthing and/or storage space used and the length of 
time so used in each instance. 

9. The lessee hereby warrants and agi'ees that it, its servants, agents, and 
employees, and all persons in or upon the premises on its invitation shall ajid 
will observe and obey all the terms of this instalment and any and all rules 
and regulations published from time to time by the port and zone transportii- 
tion officer of the port of New York, and also any and all rules, regulations, 
and ordinances adopted by the duly constituted State, municipal, or harbor 
authorities. 

10. No portion or portions of the premises hereby leased shall be used for 
dead storage; property not removed from premises within 30 days shall be 
considered dead storage. No portion of the premises hereby leased, nor any 
privileges rendered thereunder, shall be sublet or subleased except upon the 
written consent thereto of said chief of the transix)rtation service being ob- 
tained in each instance in advance. The granting of i)ermissions to sublet or 
sublease in one instance shall not be construed as a waiver of the above pro- 
visions against subletting and subleasing as to subsequent cases. The lessee 
specifically agrees that in the berthing, loading, and discharging at said p'.er 
of vessels other than vessels owned by or assigned to the lessee, preference 
shall at all times be given to vessels f)f American register. 
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11. The lessee hereby expressly agrees and Warrants that the maximum 
weight to be placed upon any square foot of space leased hereunder at any 
time shall not exceed 400 pounds per square foot of space on the lower deck 
and 250 pounds per square foot of space on the upper deck of said p.er. 

12. It is further agreed that the lessor, through its duly authorized repre- 
sentatives, shall have the right to enter upon and inspect the premises leased 
herein, or any portion thereof, at any time. 

13. The lessee hereby agrees that any vessel or vessels designateti by the 
I'nited States Shipping Board shall have the privilege of berthing at and using 
said Pier No. 3 whenever and to the extent the same is not being used by the 
lessee, and that for such use thereof said vessel or vessels designated by said 
United States Shipping Board shall in each instance of such pier as a whole 
(including the cost of rental, upkeep, and other expenses), based upon the 
berthing and/or storage space used and the length of time so used in each 
instance. 

14. That no Member of or Delegate of Congress or Resident Commissioner, or 
any person in the military or civil/service under the War Department is, or 
shall be, admitted to any share or part of this contract or to any benefit 
which may arise therefrom, but under the provisions of section 116 of the act 
of Congress approved March 4, 1909 (35 Stat. 108S), this stipulation as to 
^lenibers of or Delegates to Congress or Resident Commissioners shall not 
extend or be construed to extend to any contract made with an incorporated 
company for its general benefit. 

15. In witness whereof the parties have hereunto set their hands the date 
hereinbefore first above written. 

W. D. Connor, R. B. H., 
Brigadier General, United States Army, 

Chief of Transport a timi Serv^lce. 
lu the presence of — 
Oscar D. Weed, 
Charles H. Mallory. 

MuNSON Steamship Co., 
By Prank C. Munson, President. 

I hereby certify that I have satisfied myself of the authority of the person 
si^aiing the lessee's name to this lease to bind the lessee, and I have waive<i 
the fil'ng of evidence of such authority, as permitted to do so by the Army 
Regulations. 

W. D. Connor, R. B. H., 
Brigadier General, United States Army, 

Chief of Transportation Service. 

(The folhnving affidavit is required only on the copy of lease for the returns 
ofiice : ) 

I do solennily swear that the foregoing is an exact copy of the contract made 
by mei)ers<mally with lessee named above; that I made the same fairly, without 
any benefit or advantage to myself, or allowing any such benefit or advantage 
<-orruptly to the said lessee, or to any other person ; and that the papers accom- 
panying include all those relating to said contract, as required by the statute 
in such case made and provided. 

Snbscril)ed and sworn to before me, this day of A. D. 1920. 

W. D. Connor, R. B. H., 
Brigadier General, United States Army, 

Chief of Transportation Sei'vice. 

Approve<l by Secretary of War May 29, 1920. 

The lessee hereunder agrees to hold under the United States Shipping Board 
as assignee of this lease. 

Frank C. Munson. 

Whereas the property known as Pier No. 3, Hoboken Army piers, did on Janu- 
ary 1, 1921, by act of Congress and by Executive onler, come into possession of 
tlie United States Shipping Board, it is hereby agreed by the Munson Steamship 
(;o. that— 

1. Wherever in the attached lease between the War Department and the 
Munson Steamship Co. the words " Secretary of War " cK*cur, there shall be 
HUlMitituted the words ''Chairman of the United States Shipping Board." 

2. Wherever in the attached lease occur the words ** W. D. Connor, Brigadier 
<;eiieral, United States Army, Chief of the Transportation Service of the War 
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Department of the United States of America," there shall be substituted the 
words " S. S. Benson, chairman United States Shipping Board." 

3. Wherever in the attached lease occur the words " Port and zone transpor- 
tation officer of the port of New York," there shall be substituted the words 
" duly appointed representative of the United States Shipping Board." 

4. The United States Shipping Board is the duly authorized representative to 
whom the rentals specified shall be paid. 

MuNSON Steamship Co., 
By Frank C. Munson, President. 

Mr. Fallon. Now, I think rather than take up a lot of time in the way of 
offering evidence, because it might be a long-winded hearing then, I will offer 
a number of exhibits that I have and intend to call to the attention of the 
committee. With those all before you, you will better understand the matter. 

The first I want to offer is a document which was prepared in behalf of 
the city of Hoboken and forwarded to each Senator and Congressman. It is 
ent'tled " A plea for justice for the city of Hoboken, N. J." 

(The document referred was offered and is here printed in full as follows:) 

A Plea for Justice for the City of Hoboken, N. J., by the Board of Com- 
missioners OF the City of Hoboken. 

[Memorial to the Members of the United States Senate and House of Representatives. 1 

The city of Hoboken. N. J., has a territorial area of approximately 1 
square mile, a population — according to the last State census (1920) — of 
68,166 inhabitants, and is bounded by the Hudson River, Jersey City, West 
Hoboken, and Weehawken. The city does not own any water-front proi)- 
erty whatever. The most valuable property within the city consists of the 
Hudson River water-front lands, with wharves, piers, bulkheads, and build- 
ings appurtenant thereto. Property which was formerly of the North German 
Lloyd Dock Co. and the Hamburg-American Line Terminal & Navigation Co., 
corporations of the State of New Jersey, has a total water frontage of 1,700 
feet — approximately one-third of a mile. The double-deck North German 
Lloyd Dock Co. piers are incomparable with any such throughout the 
United States. The United States of America acquired title to said property 
on June 28, 1918, for the meager sum of $7,146,583 at which it was appraised 
by persons — some of whom at least — represented as "realty experts " the owners 
of all the other Hudson River water-front property on the New Jersey shore 
from Bayonne to Guttenberg, and whose interests they sought by an absurd low 
appraisal of the property of the North German Lloyd and Hamburg companies 
to protect from payment of fair municipal taxation, through the establishment 
of a niggardly and inadequate value on the property so acquired (and sub- 
sequently referring thereto by way of comparison) property which is 
undeniably the choicest along the Hudson River, N. J., water front. The 
" appra'sal " value was made up as follows: For the North German Lloyd 
Dock Oo. property, .$4,831,706; for the Hamburg- American Line Terminal & 
Navigation Co. property, $2,314,877. 

While it may be said to be very difficult to place an actual value upon the 
aforesaid property, nevertheless it can not be reasonably disputed that a 
reasonable market value thereof is $15,000,000. The city assessor's books for 
the year 1920 show an assessment of $7,425,900 for the purpose of taxation. 
The property was not assessed in 1921. The city assessors' tax books for the 
year 1922 "show that the total value of realty within the city (including sec- 
ond-class railroad property) is $104,373,724, of which $20,890,700 is exempt 
from taxation. The piers property in question — ^taken at the value for which 
the property was assessed in the year 1920 — represents approximately 14 per 
cent of the assessable realty of the city. Said property taken at its reason- 
able market value ($15,000,000) represents approximately 151 per cent of the 
assessable realty of the city. 

No taxes have been paid to the city of Hoboken on said property for as- 
sessments made since the year 1913. The loss to the city through nonpayment 
of taxes on said property, based upon the tax assessments for the years 1919 
and 1920, is respectively $156,212.04 and $280,847.54. The loss to the city 
through nonpayment of taxes on said property, based upon the value thereof 
which would have been assessed for the purpose of taxation for the years 
1921 and 1922, and based on the city tax rate for said years is respectively 
$416,248.94 and $397,791.56. 
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The municipal tax rate for many years prior to the recent war averaged ap- 
proximately $22 per tliousand of ratahles. The rate for the year 1921 was 
$42.82 per thousand. The rate for the year 1922 is .$41.78 i)er "thousftind — not- 
withstanding additional ra tables of $5,651,140, included in the tax assessments 
which were occasioned principally by added values gjiven to property spec/ally 
benefited through street and sewer imi)rovenients. 

As a result of the iioncol lection of taxes lor the years 1919 and 1920 (for 
which years said property was assesseil by the city in the hope that the tax 
would be paid) on the piers property now owned by the United States of 
America, the city suffered a loss of $141,509.44, of which $51,733,88 was paid 
to the State of New Jersey, as a State tax, and $89,835.50 to the county of 
Hudson as a county tax; and in addition thereto the city was obliged to is- 
sue for said years and now has outstanding as obligations against the city, 
tax revenue and floating indebtedness bonds of $437,059.58, which, under the 
j<tatute relating thereto, must shortly be i)rovided for in the annual c'.ty 
budget. 

As a result of said property not being included in the 1921 and 1922 tax 
ra tables at the reasonable market value of $15,000,000. an additional onerou.s 
burden of $642,300 and $626,760, i-espectively, based upon the tax rate of said 
years, has been inequitably Imposed upon the taxpayers of the city. Why 
should the city of Hoboken, the water front of which was so extensively 
utilized throughout the recent war as a port of embarkation for soldiers and 
war supplies en route to the European war zone, be so penalized? As small as 
it is in area and notwithstanding the inequitable and onerous burden it has 
sustained, the city of Hoboken was obliged throughout the period of tlie war 
to provide suitable fire and police protection for the piers in question, and for 
the multitude of people who because of war activities were daily entering and 
leaving the city. In proportion to its tax ratables no other city in the Ignited 
States has been oblige<l to suffer as a result of the war so inwiultable and oner- 
ous a burden as has the city of Hoboken. 

Only a short time ago two of the piers formerly owned by the Hamburg- 
American Co. were partially destroyed by a Are which for a time threatened 
disaster not only to all the piers along the New Jersey water front, the Hoboken 
ferry house, and the Lackawanna Railroad depot but also to property in the 
vicinity thereof. The city fire department (augmented by the fireboats of 
New York City and the fire department of Jersey City) by its efficiency and 
indefatigable work prevented what threatened for a time to be a ecmflagration 
which would destroy property belonging to the ITnited States valued at mil- 
lions of dollars, besides private proi)erty adjacent thereto valued at millions 
of dollars. While it may be regarded as axiomatic that public-owned prop- 
erty — used for public purposes — is and ordinarily should be exempt from taxa- 
tion by the municipality within which the j^roperty is situate, nevertheless, 
as in this case, the exemption of the property in question representing as it 
does 14 per cent of the assessable realty of the municipality should be re- 
garded as an exception to the general rule. l*roperty of the State or county, 
situate within a municipality, which is not Xised for public purposes is subject? 
to taxation. Such is the general rule of law. AVhy should not the same rule 
apply to Federal-owned proi)erty situate within a municipality? The property 
in question is not use<l for public purposes. The Federal authorities have 
leased the properties to private interests for a term of years and large rev- 
enues are derived therefrom. The leases made by the Federal authorities to 
the steamship companies who have been making use of said piers evidence 
that the rentals of said property is upward of $1,000,000 per year. 

The city of Hoboken In consequence is in a bad financial plight. It has 
reached the limit of its resoui-ces from bond issues: the statutory limit fixed 
by law has not only been reached but exceeded. It is not difficult for one 
who will give fair consideration to the city's financial plight, occasioned as 
aforesaid, to readily appreciate that unless relief is afforded by the Federal 
authorities through the payment to the city of moneys in lieu of taxes which 
will approximate that which the city would have received by way of taxes from 
the property during the years 1919, 1920, 1921, 1922, and hereafter, if the proi»- 
erty were privately owned, the city is ocmfronted with a financial crisis which 
is alarming. Surely those congressional representatives and Federal execu- 
tive and administcative officers and bodies who have been ever ready in their 
generosity and magnanimity to relieve the peoples of Kuropean countries from 
their financial distress will not by their inaction or unfavorable action allow, 
through procrastination or otherwise, a calamity to befall the city of Hoboken 
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and its inhabitants. A few years ago the advisory board of the War Depart- 
ment, appreciating the inequity of Hoboken's dilemma and the injustice done 
by excluding from the city's tax ratables the property in question, through its 
spokesman, General Hine, who conferred with a conunittee representing the 
city of Hoboken (former Congressman John J. Eagan, Mayor Patrick R. Griffin, 
and Corporation Attorney John J. Fallon) indicated that the War Department 
would be willing to recommend that said property be" leased to the city of 
Hoboken at a rental to be agreed uiwn which would recompense the United 
States for the moneys invested in the acquisition thereof at the rate of 4 per 
cent per annum — ^plus an additional 2 per cent for the upkeep of the property — 
and thereby enable the city to sublease the property to steamship interests 
for the best rent that might be obtained therefor, not less, however, than the 
amount which, the city would be required to pay to the Federal authorities 
and a sum equivalent to the loss sustaineii by reason of the nontaxation of the 
property, but it was then represented to said committee that such plan could 
not be effectuated unless the city was willing to purchase from the War 
Department the so-called Hoboken Shore Uoad, used in connection with said 
piers, at & price which was stated to be approximately three and a half million 
dollars. 

Relying thereon the officials of the city of Hoboken caused legislation to 
be enacted by the New Jersey Legislaturf^ (see chs. 119 and 205 of the laws 
of New Jersey, 1920), which would enable the city to effectuate such purpose, 
but shortly thereafter General Hine severed his connection with the advisory 
board of the War Department and said negotiations were abruptly ended. 
Former Congressman John J. Eagan, of New Jersey, and Senator Joseph S. 
Frelinghuysen, of New Jersey, introduced in the Sixty-sixth Congress — House 
and Senate, respectively — companion bills, having for their puri^ose relief for 
the city of Hoboken. Conunittee hearings were held on said bills in the Senate 
and in the House. The Senate conunittee hearing was held on February 18, 
1921, before the Committee on Commerce. The House committee hearing war* 
held on February 19, 1921, before the Conunittee on the Judiciary. Inasnuu h, 
liowever, as the session of ('ongress adjourned shortly thereafter no i-eKef 
came from said hearing. At the House committee hearing (see Hearings 
before the Committee on the Judiciary, House of Representatives, Sixty-sixth 
Congress, third session, Serial 27, February 19, 1921) the general trend of 
objection to the bill then under consideration was that it would be unprece- 
dented that Federal property should be subjected to local taxation. It was 
urged that Fetleral-owned property should not be subject to local taxation 
where used for Federal purposes, but when — as in the case in question — Federal- 
owned property was leased to private interests and resulted in upwards of 
.^1,900,000 per year being paid into the Federal Treasury, there was no goo<l 
reason why the Federal authorities should not pay therefrom to the munici- 
pality wherein the property is situate tiie local i-ate of taxation which 
wouhl have been leviable aga'nst said property if it had been owned l>y 
(it her than the United States. The attention of the House comniitt€H'> 
was directed by former Congressman John J. Fitzgerald, of New York City, 
who spoke in behalf of the city of Hoboken, to the fact that while there was 
not anywhere in the United States an exactly analogous situation, nevertheless, 
legislation has been enacted to afford relief for reasons of a somewhat similar 
character, and he particularly referred to the act creating forest reserves. 
His statement in regard thereto is hereinafter quoted : 

"The act to create forest reserves was approved March 3, 1891 (26 Stat. 
1103). Not much was done in the way of creating forest reserves out of the 
public domain until the admin:stration of President Roosevelt, During his 
administration very large tracts of the public domain, and very desirable 
tracts for settlement, were segregated and set apart as national forests. The 
result was that in many of the public-land States very large areas of the 
public lands that ordinarily would liave been oi)ened for settlement and taken 
up by settlers, thus becoming a i)art of the taxable property of the communi- 
ties, were withdrawn from such opening and settlement and segregate<l iiit»» 
reserves to be held indefinitely by the United States. As a result of that 
policy the situation in those public-land States became so acute that by the 
act of March 4, 1907 (34 Stat. 1256), (%>ngress provided that the moneys re- 
ceived from the operation of the Forest Service should he covered in(:o the 
Treasury as miscellaneous receipts, and that at the end of each fiscal vear 
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10 per cent of such receipts should be paid to the State in which the particular 
forest reserve from which the fund was derived was located. These moneys 
were to be devoted by the States to the building of public roads and the 
maintenance of public schools in the counties wherein the forest reserves 
were located. By subsequent legislation, act of May 23, 1908 (35 Stat. 251), 
the amount to be turned back to the States for such purposes was increased 
to 25 per. cent. Subsequently, in 1913, it developed that it was impossible, 
even under such circumstances, to construct and develop a system of public 
roads in many of the counties because of the location of the forest reserves, 
and by the act of March 4, 1913, (37 Stat. 828), another 10 per cent was pro- 
vided, to be utilized by the Secretary of Agriculture in building roads through 
the forest reserves and for cooperation with the local communities to develop 
continuous systems of roads through those sections of the country. 

"Again, in 1911, when the Weeks Appalachian Forest Reserve Act was en- 
acted by Congress (act approved March 1, 1911, 36 Stat. 961), it contained 
a provision that 5 per cent of the receipts from the operation of the Forest 
Service should be paid back to the States for the purpose of expenditure in 
the various localities for public schools and public roads, and that amount 
was subsequently by the act of June 30, 1914 (38 Stat. 415), Increased to 25 per 
cent; so that, in eiTect, the Feileral Government now, because of the opera- 
tion on somewhat of a commercial basis, of large parts of the public domain in 
a manner that results in revenue, recognizes the principles that where those 
large tracts are withdrawn from the property available for taxation it should 
to some extent reimburse the localities for the disadvantage from wh:ch they 
suffer as a result of such policy on the part of the Federal Government. The 
revenues derived from the Forest Service come from the sale of timber, the 
leasing of grazing rights, and some other activities from which revenues are 
derived. The policy outl'nwl is firmly established. While the words * sub- 
jecting public property to taxation * are not used, the effect is exactly the 
same as if the legislation specifically declared for the reimbursement of those 
communities for such sums as might have been received from the taxation 
of the lands withdrawn had they been thrown open to development and set- 
tlement. It can not be said consistently that nothing shall ever be done 
unless there is a prece<lent for It. It is inconceivable, that the Congress 
should follow such a policy ." 

Mr. looE. It is upon somewhat the same theory that the Federal Government 
proceeds in regard to the District of Columbia — that is, upon the theory that it 
owns so much of the property here. 

Mr. Fitzgerald. Yes ; it is upon somewhat the same theory. The situation at 
Hoboken is peculiarly unique. The Hamburg and North German Lloyd com- 
panies had developed a system of piers that is probably the most efHcient any- 
where existent. Those piers were taken over by the Alien Property Custodian. 
Hoboken was designated as a port of embarkation. When that was done, no 
one had any conception of what the duration of the war would be. The im- 
perative importance of those piers to the Government a» a part of the war 
emergency resulted in legislation authorizing the taking over of the property by 
the exercise of the right of eminent domain. The legislation authorized the 
President to take the property over by proclamation and to fix just compensation 
therefor. With the ending of the war activities there are, as I am informed, 
only one or two of the piers now being used by the Government. For the neces- 
sities of the Government in normal times one pier would be ample. Therefore, 
the balance of the property is operated as a commercial enterprise. In so con- 
ducting it the Government has considerable advantage over the adjacent prop- 
erties by being able to carry on the business in competition with other piers at 
much less expense because not subject to the payment of local taxation. 

At the same time the community in which the piers are located is seriously 
handicapped. The community derives no revenue in the way of taxes from this 
revenue-producing property. ♦ ♦ ♦ The suggestion has been made that the 
situation might be cured by adopting the plan originally suggested of leasing 
the property to the city of Hoboken at such a sum as would pay the interest on 
the money invested by the Government and provide for the property's upkeep. 
That would have been satisfactory, but the difficulty is that leases have been 
made of a large part of the property that is not being used by the Government. 
While these leases are in effect no relief could be had. 



12 CLAIMS OF THE CITY OF HOBOKEN, N. J. 

The imperative importance of getting some relief immediately is the pressing 
problem. In a community of 65,000 or 70,000 people with a situation confronting 
them that makes the tax rate approximate to $5 per $100, it is very certain that 
community is in danger of bankruptcy. There is no hope for Hoboken under 
existing circumstances. In effect the Federal Government is now doing for 
other localities what is proposed to be done in this bill — that is, it is taking 
revenues from the operation of certain properties and turning back a percentage 
of those revenues to the localities solely upon the theory that if it did not operate 
those public properties upon a commercial basis they would pass into private 
ownership and be liable to taxation. In the case of the Forest Service, how- 
ever, there is not the same persuasive argument in favor of that concession as 
there is for this, because the object of the establishment of forest reserves is 
not solely for the purpose of conducting a commercial enterprise, but of preserv- 
ing watersheds, protecting future supplies of timber, and preventing the destruc- 
tion of possible supplies of timber, while the operation of. these piers is purely 
and distinctly a commercial entei'prise. It may be said that the Government 
has not considered the question of disiwsing of the property. 

At this present (Sixty-seventh, second session) of Congress further legisla- 
tion has been proposed and is now pending to further increase the payment 
required to be paid by the Federal authorities to the districts affected by the 
forest reserves. Furthermore, the Federal authorities have at the present 
time in the administration of the affairs of the District of Columbia, an ex- 
ample of payment by the Federal authorities, in lieu of taxation, of a propor- 
tionate part of the cost of the municipal government of said District. About 
one-half of the property of the District is owned by the Government. No taxes 
are paid on this property. Owning one-half of the property of the District 
the Government, through Congress, fixed the plan of providing an appropria- 
tion from the Federal Treasury equal to the amount of taxes paid by indi- 
viduals ; thus the " half-and-half plan " was established in lieu of the pay- 
ment of taxes by the Government upon its half of the property in the District. 

Senator Edge, of New Jersey, offered an amendment to the merchant marine 
bill in the Senate on May 17, 1920, which provided for payment to the city of 
Hoboken, out of the revenues of the Shipping Board, of a sum equivalent to 
the amount which, in the opinion of the board, would have been payable annu- 
ally to said city on account of taxes on the pier properties had they remained 
under private ownership. This amendment was agreed to in the Senate. But 
it went out in conference. 

What is sought by the city of Hoboken is that the Secretary of the Treasury 
be authorized and directed by appropriate legislation to pay to said city, out 
of any money in the Treasury not otherwise appropriated, a sum equivalent 
to the amount which the Secretary shall find to be the amount of taxes for 
the calendar years 1919. 1920, 1921, 1922, on all docks, etc., the title to which 
was acquired by the United States of America, under the authority of a proc- 
lamation of the President under the act entitled "An act making appropria- 
tions to supply urgent deficiencies in appropriations for the fiscal year ending 
June 30, 1918, and prior fiscal years, on account of war expenses, and for 
other purposes," approved March 28, 1918, if said property had remained under 
private ownership, and from which property while title thereto had been vested 
in the United States of America, rents or other emoluments have been derived 
for the use thereof; and also that the Secretary of the Treasury be authorized 
and directed to pay to the city of Hoboken, out of any money in the Treasury 
not otherwise appropriated, for the calendar year 1923, and annually thereafter 
while the title to the aforesaid property remains vested in the United States of 
America, and said proiierty is leased or rented for other than Government pur- 
poses, and rents or other emoluments derived therefrom a sum equivalent to 
the amount which the Secretary of the Treasury shall Gnd to be the amount 
which would have been assessed and levied by the city on said property on 
account of taxes for such calendar year or years if the title thereto had re- 
mained under private ownership, but that such amount shall not, for the 
calendar year 1923 or for any subsequent year, be less than what would have 
been the tax assessed and levied against said property for the year 1922 if 
said property had then been in private ownership and valued — for the purpose 
of assessment for taxes — the same as similar or other property adjacent 
thereto. It was to substantially effect the aforesaid relief that Senator Freling- 
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hiiysen's Senate bill, No. 36, of the Sixty-seventh Congress, first session, was 
introduced on April 12, 1921. Senator Frelinghuysen, on March 7, 1922, caused 
to be introduced in the United States Senate, by Mr. Wads worth. Senate Reso- 
lution No. 254, providing for a committee to investigate the claims of the city 
of Hoboken for losses and damages sustained by said city as a result of the 
acquisition and retention by the United States of the aforesaid proi^erty and 
to report its finding to the Senate with recommendations as deemed proper. 

P^)r four years municipal authorities, civic bodies, merchants, manufacturers, 
local newspapers, and citizens generally of the city of Hoboken have been im- 
IM)rtuuing Congress and the Federal Executive and administrative officials to 
afford, by legislation, to the people of the city of Hoboken the financial relief 
which the facts hereinabove narrated so clearly manifest to be warranted. 
Our cause is undeniably meritorious. The inequitable burden which the city 
is suffering from is manifestly onerous. We seek justice. "To delay justice 
is to deny justice." Shall our plea be in vain? Perish the thought! 

Hoboken, N. J., June 26, 1922. 

Mr. Fallon. That document contains or evidences the population of Hoboken. 
It gives the names of these companies whose properties were acquired by 
the United States. It states that the property has a total water frontage of 
1,7(K) feet and it describes the property. It mentions the amount of taxation 
that the city derived from the property previous to the acquisition of it by 
the United States Government. It mentions activities upon the part of the 
city for several years past in an endeavor to obtain some recompense from 
the Government in this matter. It mentions particularly also the fact, which 
I think it might be well to call to the committee's attention, and through the 
committee the attention of Congress, that the bugaboo that has been much 
mooted and referred to by some gentleman in Congress as to the inviolability 
of (Government property with reference to taxation or money payable by the 
(Government in lieu of taxation is not well founded; because, as I stated in the 
l>eginning, we concede as an axiom that public-owned property when de- 
voted to public use should be exempt from taxation; but this pamphlet evi- 
dences that the Government has for many years past, way back since 1891, 
been paying on what is known as the various reserve lands a return to the 
States wherein these lands are situate a great many thousands of dollars. My 
recollection Is (this book will evidence it more clearly) that 35 per cent of the 
jrross receipts of those properties are returned to the States. I had occasion 
iit some time during my Investigation of this matter — It has been going on now 
over a period of several years — to look up the amount the Government re- 
ceives for these proi)ertles, and it was upward of $4,0(X),0(X), as I recall It. 

Now, 35 per cent of that would be a nice return, of course, for those govern- 
ments; but there is another application, as I recall it now, to pay another ad- 
<litlonal 10 per cent to that return, because that money which is thus paid to 
t he States Is used for building roads and building school houses and the like ; 
mid that, therefore, is analogous to the proposition we are suggesting, that 
even though the property may not be taxed, there ought to be money paid to 
Hoboken in lieu of taxes. If I may use that expression for It, from the moneys 
ilerived by the Government for the property owned by It devoted to uses other 
than public uses, and particularly Inasmuch as they have received — I do not 
know what they are actually receiving to-day — ^but they have received during 
Konie of the times we are complaining of more than a million dollars a year rents. 

Then this little pamphlet also refers to the system of payment for the admin- 
istration of the government of the District of Columbia, which you gentlemen, 
of course, well know; but that, as I understand it to be, Is called a 50-50 
|>asis generally, and Is so known; but it Is actually a 60-40 basis; and even 
in this present session of Congress, referring to the Congressional Record of 
June 21, 1922, Sixty-seventh Congress, second session, on page 9900, there is 
n new agitation upon the part of some well-meaning gentlemen on the part of 
the District of Columbia to pay more money to the District of Columbia. I 
M'ill ask the committee to refer to that so long as the Record has so noted it. 

(The subject matter referred to was offered and is here printed in full as 
toUowBi) 
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[Prom the Consrreesianal Record, Sixty-neyenth Congress, second session, vol. 62. June 

21, 1922, p. 9900.] 

DisTBicT OF Columbia Appropriation Bill. 

Mr. Madden presented a conference report on the bill (H. R. 10101) making 
appropriations for the Government of the District of Columbia, for printing 
under the rule. 

The conference report and statement are as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the two Houses on. 
the amendment of the Senate No. 1 to the bill (H. R. 10101) making appro- 
priations for the government of the District of Columbia and other activities 
chargeable in whole or in part against the revenues of such District for the 
fiscal year ending June 30, 1923, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recommend to their 
resi)ective Houses as follows: 

That the House recede from Its disagreement to the amendments of the 
Senate to the amendment of the House to Senate amendment No. 1, and agree 
to the same with an amendment as follows : 

In lieu of the matter Inserted by said amendment of the House and the 
amendments of the Senate thereto. Insert the following : 

" That annually, from and after July 1, 1922, 60 per cent of such expenses 
of the District of Columbia as Congress may appropriate for shall be paid out 
of the revenues of the District of Columbia derived from taxation and priv- 
ileges, and the remaining 40 per cent by the United States, excepting suc^i 
items of expense as Congress may direct shall be paid on another basis; and 
that in order that the District of Columbia may be able annually to comply 
with the provisions hereof, and also In order that the said District may be 
put upon a cash basis as to payment of expenses, there hereby Is levied for 
each of the fiscal years ending June 3(X 1923, 1924, 1925, 1926, and 1927, a 
tax at such rate on the full value, and no less, of all real estate and tangible 
personal property subject to taxation In the District of Columbia as will, when 
added to the revenues derived from privileges and from the tax on franchises, 
corporations, and public utilities, as fixed by law, and also from the tax, which 
is hereby levied, on such intangible personal property as Is subject to taxation 
full market value thereof, produce money enough to pay such annual ex- 
penses as may be Imposed on the District of Columbia by Congress, and Xn 
addition to such annual expenses a surplus fund sufficient to enable the Dis- 
trict of Columbia to get upon a cash paying basis by the end of the fiscal year 
1927 ; and that beginning with July 1, 1922, and annually thereafter, one-half 
of the tax levied upon taxable real and personal property In the District of 
Columbia shall become due and payable on the 1st day of November of each 
year and the other half of such tax shall become due and payable on the 1st 
day of May of each year ; and If either said installment of such tax shall not 
be paid within 30 days of the date it is due and payable, said Installment shall 
thereupon be in arrears and delinquent; and there shall then be added, to l>e 
collected with such tax, a penalty at the rate of 1 per cent per month upon 
the amount thereof for the period of such delinquency, said delinquency to 
date from the date of such Installment was due and payable, and the whole 
together shall constitute the delinquent tax, to be dealt with and collected in 
the manner now provided by law. 

" That the Commissioners of the District of Columbia hereby are empowered 
and directed to ascertain, dietermlne, and fix such rate of taxation as will, 
when applied to the aforesaid property in accordance with the levies and values 
hereinbefore mentioned, produce the said sums of money ; and that until July 1, 
1927, the Treasury Department may continue to make advancements toward 
the payment of the expenses of the District of Columbia as has been done 
during preceding years, but after June 30, 1927, it shall be unlawful for any 
money to be so advanced or for any money whatever to be paid out of tlie 
Treasury for District purposes, unless the District, at the time of sudi pay- 
ment, has to its credit In the Treasui*y money enough to pay the full per cent 
required of It; and that for the purpose of defraying such expenses of tlie 
District of Columbia as Congress may from time to time appropriate for, there 
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liereby is levied for eadi and every fiscal year succeeding that ending June 30, 
1927, a tax at such rate on the aforesaid property subject to taxation in the 
Distiict — the rate fixed herein on intangible i)ersonal property not to be made 
less but which may be increase<l by the commissioners in their descretion to 
I'.ny rate not in excess of the rate imposed upon real estate — as will, when 
ailded to the other taxes and revenues of the District, produce money enough 
to enable the District to pay promptly and in full all sums directed by Con- 
gress to be paid by the District, and for which appropriation has been duly 
made; and that the Commissioners of the District of Columbia hereby are 
empowered and directed to ascertain, determine, and fix annually such rate of 
taxation as will, when applied as aforesaid, produce the money needed to 
defray the share of the expenses of the District during the year for which the 
rate is fixed ; and that the Commissioners of the District shall, in accordance 
with existing law, cause all such taxes and revenues to be promptly collected, 
ami. when collected, to be daily deposited in the Treasury to the credit of the 
District for the purposes herein set out. 

** That on July 1. 1922, the Treasury Department shall open, and thereafter 
accurately keep, an account showing all receipts and disbursements relative to 
the revenues and expenditures of the District of Columbia, and shall also show 
the sources of the revenue, the purpose of expenditure, and the appropriation 
under which the exi)enditure is made; and that from and after June 30, 1922, 
any and all revenue derived from property not owned wholly or In part by the 
District of Columbia, as between the United States and the District of Columbia, 
shall be the property of the United States ; and that after June 30, 1922, where 
the United States is the owner of ground or the holder thereof in trust for the 
]mblic, upon which improvements have been made at the joint expense of the 
United States and the District of Columbia, the revenues therefrom shall first 
be used to -pay the United States 3 per cent of the full value of the ground as 
a ground rent, and the remainder shall be divided between them in the same 
proi)ortion that each contributed to said improvements, and for such purposes 
the assessor for the District of Columbia shall fix the full vatue of the ground 
after he has first made oath that he will fairly and impartially appraise the 
same; and that after June 30, 1922, any revenue derived from any activity or 
source whatever, including motor- vehicle licenses, not otherwise herein disposed 
of. which activity or source of revenue is appropriated for by both the United 
States and the District of Columbia, shall be divided between the two in the 
same proportion that each has contributed thereto. 

**That if, for any fiscal year after June 30, 1927, the District of Columbia 
should raise and deposit in the Treasury to its credit, as herein provided, 
more money derived from taxation, privileges, and other sources authorized 
herein than may be necessary for the purposes herein set out, such excess 
shall be available the succeeding year, in the discretion of the commissioners, 
either for the purpose of meeting the expense cliargeable to the District of 
<'olumbia and/or for the further purpose of enabling the commissioners to fix 
a lower rate of taxation for the year following the one in which said excess 
accrued than they might otherwise be able to do ; and that after June 30, 1922, 
the agencies through which the District of Columbia collects its revenues de- 
rived from taxation shall also collect for the United States any revenues which 
by this act become the sole property of the United States, and said revenues 
shall be deposited in the Treasury of the United States as * Miscellaneous re- 
<'elpts,* but the revenues from the property known as Center Market shall not 
be so collected ; and that hereafter the commissioners of the District of Colum- 
bia shall not be re8trlcte<l In submitting to the Bureau of the Budget their 
estimates of the needs of the District, but they shall, as near as may be, bring 
them within the probable aggregate of the fixed proportionate appropriations 
to be paid by the United States and the District of Columbia. 

"A Joint select committee, composed of three Senators to be appolnte<l by 
the President of the Senate, and three Representatives to be appolntd by the 
Speaker of the House of Representatives, is created and is authorized and 
directed to inquire into all matters pertaining to the fiscal relations between 
the District of Columbia and the United States since July 1, 1874, with a 
view of ascertaining and reporting to Congress what sums have been expended 
by the United States and by the District of Columbia, respectively, whether 
for the purpose of maintaining, upbuilding, or beautifying the said District 
<ir for the purpose of conducting its government or its governmental activities 
and agencies, or for the furnishing of conveniences, comforts, and neces- 

23218—22 2 
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sities to the people of said District. Neither the cost of construction nor 
of maintenance of any building erected or owned by the United States for 
the purpose of transacting therein the business of the Government of the 
United States shall be considered by said committee. And in event any 
money may be, or at any time has been by Congress or otherwise, found 
due, either legally or morally, from the one to the other, on account of loans, 
advancements, or Improvements made, upon which interest has not been paid 
by either to' the other, then such sums as have been or may be found due 
from one to the other shall be considered as bearing interest at the rate of 3 
per cent per annum from the time when the principal should, either legally 
or morally, have been paid, until actually paid. And the committee shall 
also ascertain and report what surplus, if any, the District of Columbia has 
to its credit on the books of the Treasury of the United States which has 
been acquired by taxation or from licenses. And the said committtee shall 
report its findings relative to all matters hereby referred to it to the Senate 
and House, respectively, on or before the first Monday in February, 1923. 
The chairman or acting chairman of said committee hereby is empowered to 
administer oaths or aflirmations. 

" The committee also is empowered to compel witnesses to attend its meet- 
ings and to testify, and also to compel the production of such books and papers 
as it may deem desirable. Any person who has been duly notified to appear 
before the committee either as witness or witness duces tecum, and fails so to 
do, shall be deemed guilty of contempt of Congress, and therefor may be pun- 
ished to such extent as either the Senate or the House may determine; and 
said committee shall determine whether the proceeding for contempt shall lie 
with the House or the Senate. The committee may employ such accountants 
and stenographers to assist in the work as may be necessary, but the same 
qualifications for such accountants shall be required as was required of ac- 
countants by section 6 of the act of June 20, 1874, entitled * An act fpr the 
government of the District of Columbia, and for other purposes,* and no one 
shall be so employed as accountant who is or has been heretofore an officer 
or employees of the District of Columbia or of the United States. No employee 
of said committee shall be paid more than $25 a day while actually at work. 
The Attorney General of the United States hereby is authorized and directed 
to assign a competent attorney from his regular force of attorneys to repre- 
sent the United States before said committee; and any Member of Congress 
shall be permitted to examine any witness and argue any question before the 
committee. For the payment of salaries of accountants and stenographers, 
for printing and binding, and other necessary expenses of the committee, there 
is appropriated, 40 per cent out of the Treasury of the United States and 60 
per cent out of the revenues of the District of Columbia, the sum of $20,000, 
to be paid out upon vouchers approved by the chairman of the committee. 

" That all acts or parts of acts in conflict with any provision of this act are 
hereby repealed to the extent of such conflict, but no further. 

"That in order to defray the expenses of the District of Columbia for the 
fiscal year ending June 30, 1923, 40 per cent of each of the following sums, 
except those herein directed to be paid otherwise, hereby is appropriated out 
of any money In the Treasury not otherwise appropriated, and all the remainder 
out of the combined revenues of the District of Columbia and the advances from 
the Federal Treasury herein permitted, namely." 

And the Senate agree to the same. 

Mabtin B. Madden, 
Louis C. Cramton, 
Ben Johnson, 
Managem on the pari of the House. 

Lawrence C. Phipps, 
W. L. Jones, 
Carter Glass, 
Managers on the part of the Senate. 

statement. 

The managers on the part of the House at the conference on the disagreeing 
votes of the two Houses on the amendment of the Senate No. 1 to the bill 
(H. R. 10101) making appropriations for the government of the District of 
Columbia and other activities chargeable in whole or in part against the rev- 
enues of such District for the fiscal year ending June 20, 1923, and for other 
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purposes, submit the following statement in explanation of the effect of the 
a<tion agreed upon and recommended in the accompanying conference report: 
The action recommended in the accompanying report adopts the amend- 
ment of the House adjusting the fiscal relations of tlie District of Columbia 
and the Federal Government, modified in the following i>articulars : 

It provides that the authority of the commissioners to increase the rate of 
taxation on intangible personal property shall not be exercised to increase 
that rate to a rate in excess of the rate fixed on real property. It i)rovides for 
the semiannual payment of real and personal property taxes instead of the 
annual payment as now^ provided by law. 

It i>rovides for a joint select committee of Oongi-ess to investigate and re- 
IK»rt to Congreas not later than the first Monday in February, 1923, on the 
tiscal transiictions and relationships between the Federal (Tovernment and the 
District of Columbia, commencing with July 1, 1<S74. 

Martin B. Madden, 
Louis C. Cramton, 
Bkn Johnson. 
Managers on the jxirt of the House. 

MESSAGE from THE SENATE. 

A message from the Senate, by Mr. Craven, its Chief Clerk, announced that 
the Senate had agreed to the reiiort of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to the 
liiil (H. K. 10101) making api)ropriatlons for the government of the District 
of Columbia and other activities chargeable in whole or in part against the 
reveiuies of such District for the fiscal year ending June 30, 1923, and for 
« it her pnri3oses. 

Mr. Fallon. Now, I want also to offer to the committee for its consideration 
that iJ«art of the Congressional Record of 1918, the pages of which I will mention 
in a moment, showing, among other things, a tommun'cation from Palmer 
<'ampl>ell, general manager of the Hoboken Land & Improvement Co., to Hon. 
J. S. Freylinghuysen, United States Senator, dated March 22, 1918, and the 
coUocjuy that appears to have been had between the gentlemen of the Senate 
as well as Members of the House of Representatives on this matter. It begins 
with page 4308 and is continueil on pages 4309, 4310, 4311, 4312, also pages 
4397, 4398, 4399, 4400, 4402, 4403, 4404, and 4405. Those pages have matter 
relating to this subject that we are discussing. 

(The subject matter of the pages referred to was offered and is here 
printed in full as follows:) 

Urgent Deficiency Appropriation. 

conference report. 

Mr. I'NDKRwoon. I move that the Senate proceed to the consideration of the 
«onfen»n<-e report on House bill 9867, the urgent deficiency appropriati(m bill. 

The motion was agreed to, and the Senate proceeded to consider the report 
of the conunittee of conference on the disagreeing votes of the two Houses 
iip<ui the b'll (H. U. 9S67), making appropriations to supply urgent deficiencies 
in appropriations for the fiscal year ending June 30, 1918, and prior fiscal 
years, on account of war expenses, and for other purposes. ♦ * * 

Mr. Underwood. I understand that the Senator from New Jersey [Mr. Fre- 
lingliuysen] desires to make a statement with reference to the conference 
re]>ort. and I yield to him for that purpose. 

Mr. Freli.nohi'yhen. Mr. President, there are two provisi<ms of the urgent 
ilefi<ieucy bill which were inserted as amendments l)y the chairman of the 
Appropriations Committee that have no relati<m to or bearing on an appro- 
priation l)ill. Both of them should have been introduced as separate acts and 
referral to the Conmiittee on Foreign Relations. 

The first amendment I refer to is one authorizing the Presi<lent to take over 
flu* HteaniKhip doc*ks belonging to the North (Terniau Lloyd and Hamburg- 
American Lines. The second amendment is the one emiiowerlng the Alien 
Pro|>erty (^ustodian to sell property of aliens in this country. Both of these 
iimendments are necessary legislation in so far as tliey seize (Jerman proi)erty 
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and remove the influence of unfriendly German ownership. There can be no 
doubt as to the wisdom of that policy. 

But they have been too hastily prepared and iMssed and I feel are not in 
proper form. In their present shape they seriously affect American interests 
and will work great injury and injustice to our own native citizens, not only 
in my own Stae but in many of the other States. 

No opportunity has been given to American citizens to be heard on this legis- 
lation, and the effect of this amendment may work an injustice. I do not 
believe the Senate wishes ruthlessly to destroy American interest and enter- 
prise, particularly when grave consequences are bound to ensue which will 
subject American citizens to great loss in settling their claims. 

I did all I could to perfect these amendments when they came before the 
Senate, but new developments have arisen since the Senate acted. The seizure 
of the Hoboken docks works great hardship on the municipality of Hoboken 
in depriving them of the taxes on the property. It also affects an arrangement 
that the State of New Jersey has with the city of Hoboken whereby an allow- 
ance in taxes is made by the State for the benefit of that community. 

I send to the desk a letter from the manager of one of the large proi)erty 
owners of Hoboken which explains the situation. I ask that the secretary may 
read the letter. 

The Vice President. Without objection, the secretary will read. 

(The secretary read as follows:) 

HoBOKEx, N. J., March 21, 1918. 
Hon. J. S. Frelinghuysen, 

United States Senate, Washingtwi, D. C. 

Dear Sir: By the provisions of the act making appropriations to supply 
urgent deficiencies the President is authorized to acquire the title to the 
docks, piers, warehouses, wharves, and terminal equipment and facility now 
owned by the North German Lloyd Dock Co. and the Hamburg- American Ter- 
minal & Navigation Co., two corporations of the State of New Jersey, if he 
shall deem it necessary for the national security and defense; and the act 
contemplates that the title to these properties shall be taken over and vested 
in the United States. 

I beg to call to your attention the importance of the proposed action as 
regards the city of Hoboken and the residents within that municipality. 

The city of Hoboken has a territorial area of 1 square mile and a popula- 
tion of approximate! j^ 75,000. The total assessed valuation of its property 
for the year 1917 was $79,745,489, and the tax rate $2,323 per thousand on 
Hoboken ; and $2,263, Weehaw^ken addition. The city borders on the Hudson 
River and contains within its area considerable railroad property and terminals 
which, under existing law^s of New Jersey, are not assessed directly for muni- 
cipal puii)oses, but in lieu thereof the municipality receives from the State 
a proportion of a tfix assessed and collected by the State and which in amount 
is materially less than would be that realized from a direct tax on the property 
at the full municipal rate. 

In 1917 the valuation of such railroad property as assessed by the State 
was $7,752,889. Leaving railroad property out of consideration, the most 
valuable property within the city limits consists of the water front with it^ 
wharves and piers and the buildings appurtenant thereto, and those have in 
previous years contributed more largely than any other class of property to 
municipal requirements. The property wiiich it is proposed to take over con- 
sists of eight double-deck steamship piers with bulkhead buildings and 
front thereof, and land In front of the bulkhead buildings used for stor- 
age and yardage purposes and having a total water frontage of about 
one-third of a mile. Its assessed valuation in 1817 was approximately $6,283.- 
100 and tax assessed $145,886,72, about 12i per cent of the total tax payable 
by all property assessed for taxation for municipal purposes, w^hich was 
$1,155,479.99 in 1917. 

Even in normal times therefore and under normal conditions the with- 
drawal from taxation of 10 per cent of taxable property would throw upon the 
remaining property a very materially increased burden, and from this cause 
alone the tax rate per thousand would be increased $0.29 per annum. Bin 
the situation of the city of Hoboken is not normal; in order to comply witli 
Federal requirements it has lost in excise taxes alone $140,000. The burden- 
placed upon it for the maintenance of Its police have been Increased, and with 
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the increased amount of valuable property within its limits the obligation and 
retaining at its fullest efficiency its fire department is apparent. 

It can not hope permanently to maintain a higher tax rate and collect taxes 
promptly. It can not materially economize its expenditures in the conduct of 
the city's affairs. Conditions made it imperative that its expenditures for 
schools should not be materially reduced, and most of the exx)enditures it is 
required to make under statutes. Further, the city has in an endeavor to 
contribute its bit toward carrying on the war arranged to supplement the 
*"ompensation received by its employees from the United States Government 
by an amount requisite to bring such compensation up to the municipal sala- 
ries which they had theretofore received. 

It is submitted, therefore, that the situation calls for the most serious con' 
sideration in order that the municipality may be treated with fairness and 
that the burdens placed upon it shall not be so great as to interfere with its 
administration or be impossible for it to bear, without such limitation of its 
administration as will defeat the very purpose of this legislation by forcing 
the municipality to abandon its function along lines which it is submitted 
the United States has every interest to preserve. 

The situation would, of course, be saved if the property is taken over and 
held in any manner which will not prevent its assessment for taxation for 
municipal purposes. Whether this should be done by express provision in a 
bill itself, whether by taking it over and holding it through a private corpora- 
tion, or any other method which may meet the approval of the Unite<l States, 
I do not now express my opinion, but I respectfully urge most careful con- 
sideration before any measure is passed which shall practically mean the 
financial bankruptcy of a community. 
Very truly, 

Palmer Campbell, 
General Manager Hoboken Land d Improvement Co. 

Mr. Fbelinghuysei?. Mr. President, I have had that letter read in order that 
the Senate might be informed of the conditions that have arisen by reason of 
the fact that the Government intends to take this property over. It practically 
takes from the tax returns $150,000 and increases the tax rate to the citizens 
of that municipality 29 points, notwithstanding the fact that the city must 
continue to maintain their schools to educate the children of the Government 
employees who will take care of and manage these docks, and also must main- 
tain the fire department to protect this Government property from fire loss. 
and continue police protection, there is removed from the returns of that city 
for taxation $150,000. I have asked that this statement might be made before 
the Senate in order that wh»i a bill which I shall introduce for the relief of 
this municipal ity is presented to the Senate the Senate may understand the 
conditions under which that bill shall have been introduced. 

Mr. President, there is another amendment to the alien custodian act in this 
conference report to which I offered an amendm^it, which provided: 

** Provided, That any property sold under this act, except when sold to the 
United States, shall be sold only to American citizens at public sale to ther 
highest bidder." 

There has been added to the conference committee this language : 

" after public advertisement of time and place of sale, which shall be where 
the property, or a major portion thereof, Is situated." 

That undoubtedly improves the amendment. But another proviso provides 
that ** unless the President, stating the reasons therefor, in the public interest 
shall otherwise determine." 

That enables the President to interfere with or to interrupt a public sale. 
I see no objection to that ; possibly it is wise to give the President that added 
power in order to protect ourselves against unfriendly German influence. It 
also provides further that when the property shall have been sold at publie 
sale by the Alien Property Custodian the President may nullify that sale by 
stating the reasons therefor, and may order the property resold. 

There is also provided a very severe penalty -for a violation of the act im 
selling to an undisclosed person. I believe that also is wise. However, t wish 
to point out a defect or an imperfection in this act which it will probably be 
necessary to introduce additional legislation in order to correct the injustice 
which it imposes upon American property owners. When property is sold ne 
provision is made for private claims of American citizens against alien enemies 
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who own property in this country and have done business with them. There 
are undoubtedly many such claims, and it would obviously be unjust for the 
Government to make their collection impossible, and more especially, as in many 
instances, where credit has been extended or money has been realized upon 
such property. This would apply not only to all property held by the Alien 
Property Custodian but to any real estate which might be taken over by the 
Government. 

Mr. Kellogg. Mr. President 

The Pbesiding Officer. Does the Senator from New Jersey yield to the Sen- 
ator from Minnesota? 

Mr. Frelinghuysen. I yield. 

Mr. Kellogg. I should like to ask the Senator from" New Jersey — and if he 
has not investigated the matter, I should like to ask the Senator f I'om Alabama 
[Mr. Underwood], having charge of the conference report — ^if there is any reason 
why the alien property situated in New Jersey or in any other State is not first 
liable for debts, damages, or claims of American citizens and of all other people, 
the same as is any other property ; and if there is anything in this proposed act 
which takes away any right they have to collect their claims? I have not given 
the matter any study. 

Mr. Underwood. Mr. President, if the Senator from New Jersey will yield, 
I shall be glad to answer the inquiry of the Senator from Minnesota. 

Mr. Frelinghuysen. I yield to the Senator from Alabama. 

Mr. Underwood. I will state to the Senator from Minnesota that, so far as 
these amendments are concerned, they do not affect the situation at all or go 
into it in any way so far as the original Alien Property Custodian act Is con- 
cerned providing for the custody of alien property. I do not think there is any- 
thing in the act now to prevent a man who has a claim against the owner of 
such property from asserting his claim against the property nor from following 
the proceeds into the hands of the Alien Property Custodian ; but, as I under- 
stand, there are some gentlemen who have no claim's against German citizens 
who are not in this country and do not have a residence or property here, who 
want to pursue this particular property for their benefit. That is a question, 
of course, that will have to be determined at the peace table or by some other 
forum than this. 

Mr. Kellogg. Mr. President 

The Presiding Officer. Does the Senator from New Jersey yield to the Sen- 
ator from Minnesota? 

Mr. Frelinghuysen. I yield to the Senator from Minnesota. 

Mr. Kellogg. Then it is the opinion of the Senator from Alabama there is 
nothing either in this act or in the alien property act that would interfere with 
the creditors of citizens of Germany owning property in this country? 

Mr. Underwood. I can say, without any question of doubt, that there is 
nothing in the amendment to the Alien Property Custodian act that is now 
pending before the Senate that affects that question in any way whatever ; and, 
so far as I understand the original Alien Property Custodian act, there is nothln? 
in that act to prevent an American citizen from pursuing his just rights against 
such property at any time. 

Mr. Kellogg. Then the sole question would be whether it would be the policy 
of the legislative department of the Government, if it could do so, to make the 
property of one alien liable for the debts of another. 

Mr. Underwood. That is a question that of necessity will probably come to 
the peace table, but is not for this forum to determine. 

Mr. Frelinghuysen. Mr. President, I do not understand that the claims of 
American citizens against German citizens residing in Germany and owning 
property in this country are in question. The original Alien Property Custodian 
act did not provide for the sale of property, as I understood. Is not that so? 

Mr. Underwood. Except for the purpose of preventing waste or loss. 

Mr. P'bklinghuyhen. P^xeept for the purpose of preventing waste or loss. 
My amendment as it was originally presented provided that the Alien Property 
Custodian could sell this property, and that when sold the sale should Ik» 
at public auction. There is no provision which protected the claims «»f 
American citizens in this coiii^rj' against that property, and I think, so far a^ 
I have i*ead the amendment to the Alien Property Custodian act, that tiiert* 
is no provision which protects the claims of American citizens against the 
property sold, imless it is imder statute provisions or under the common law. 

Mr. Kellogg. The point I wish to be clear about is this: Are not the i>n>- 
ceeils of such property subject not only to claims against the property but to 
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claims or i^ersonal debts of alien citizens of Germany in every State in the 
Union? That is the question I was asking. 

Mr. Fretlinghuysen. The act has been considered by one of the prominent 
law firms of New York, and this objection was raised by them. I understand 
that there is grave doubt as to whether the act protects these claims. How- 
ever, I am simply mentioning the matter in order that I may bring before the 
Senate an amendement to this act at some future time. 

Mr. Kbllogg. I should think if there was any doubt about it, it would be 
very proper to amend the act so as to make the proceeds subject to such claims, 
the same as would be the case if the property had not been sold. 

Mr. Fbelinghuysen. This amendment, Mr. President, has for its main 
object the giving of authority to the Alien Property Custodian of power of sale 
over property coming into his possession. There is no limitation upon this 
power in the amendment as offered by the Senator from Virginia [Mr. Martin], 
and it undoubtedly would permit private sale were it not for the amendment 
offered by me requiring such sale to be at public auction. I am in entire 
sympathy with this bill; I feel that it is a necessary piece of legislation, and 
have little concern as to what may be done with the property of enemies, so 
far as it concerns enemies in the real sense. I call attention, however, to 
the fact that the trading-with-the-enemy act gives the definition of the word 
enemy in the following language: 

Any individual, partnership, or* body of individuals of any nationality re- 
siding within the territory of any nation with which the United States is 
at war or resident outside the United States and doing business within such 
territory. 

That language is so broad as to make an American citizen resident in 
Germany an enemy and subject to the provisions of the act. Therefore it 
would seem to me to be important that property belonging to an American 
citizen who may be a resident in Germany, and whose property is subject 
to seizure by the Alien Property Custodian, should not be sold at all, as the 
fact of being an enemy does not necessarily indicate disloyalty to any degree, 
and the property should merely be held and preserved until such time as such 
person may change his status by removing from Germany. 

Again, this Nation has always been generous, and I feel that it is probably 
important that if property of enemies is sold, unless such sale is required 
to preserve the property or prevent waste, it should be sold under such cir- 
cumstances as to take away any question of inadequate consideration or bad 
faith in order that, when the owners appeal to the Government for redress 
after the war, sympathy may be obtained by reason of the manner in which 
the situation was handled. 

There is another class of property which should receive careful considera- 
tion. I refer to the property interests which involve the property and property 
rights of citizens, as in the case of partnerships, joint ownerships, and corpora- 
tions in which there is a stockholding by American citizens as well as enemies. 
Assuming that any disloyalty or ground for charging disloyalty attaches to the 
citizen's interests, many cases of real hardship will result unless great care 
is exercised. There are many very prosperous corporations in this country 
in which German capital is invested. In the commencement of the enter- 
prises money has been required and capital was welcome, even though from 
< German sources. The businesses have gone on prospering as the result of the 
l>iiKiness judgment and skill of the American interests and represents to the 
stockholders more than the mere stock ownership. 

The sale by the custodian will result in new interests coming into the con- 
cern. If this power is not judiciously exercised it may destroy the com- 
pany by putting the control of the business in the hands of a competitor, who 
could afford to obtain control for the purpose of eliminating competition, and 
would leave the American interests the holders of shares having no value, or 
would place the control In the hands of people having no knowledge or ex- 
perience in the running of the business, who would interfere with the way in 
which it had been managed in the past, with the result that its property would 
be seriously impaired. 

It may he said that this is a danger which is anticipated and the fear Is un- 
founded. In answer to this I can only say that the Alien Property Custodian 
expects, even demands, that he have representation on the board of directoi-s 
of corporations in which he as custodian holds shares, whether a majority or 
minority holding. In a particular instance he has nominated two members 
out of a directorate of five members where the enemy stockholding Interest was 
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about 30 per cent. If he may do this he could demand a representation on the 
board of the United States Steel Corporation, the Bethlehem Steel Co., the 
Midvale Steel Co., and so on, assuming that certain of their shares are held 
by enemies, as is undoubtedly the case, and even though that stockholding was 
but one share in each company, as the principle would lie the same regardless 
of the per cent of shareholding. In other cases where the enemy holding is 
a majority, he will dominate the board c<mi trolling the bus.ness and may 
seriously impair the efficiency of the business administration if his power is 
unwisely exercised. 

Mr. President, I have made this statement simply in order that I might brinjr 
before the Senate at some future time an amendment to the Alien Property 
Custodian act. It should be considered by the Foreign Relations Committee. 
The seizing of German property in this country in order *o liquidate our claims 
for damage against German outrages is perfectly proper ; but suppose there was 
an excess in amount in the value of that property — ^should w^e not utilize that 
in order to liquidate the damages of our allies, the cobelligerents in Belgium 
and France? The Germans have devastated that country, and if there ia an 
excess in value of this property which we seize and which, as the Senator from 
Alabama has said, would be settled at the council table, should we not also 
consider the claims of our allies? 

Mr. President, I think this is a very serious provision and should be consid- 
ered at some future time, and I shall Introduce amendments dealing with it 
later on. I do not wish to interfere with the progress of this important legis- 
lation. 

Mr. Kellogg. Mr. President, I should like to ask the Senator another question. 
Does he think we should provide by a statute of Congress at this time that the 
property of alien citizens in this country which is sold should be used to reim- 
burse our allies? 

Mr. Fbelinghutsen. I think the matter should be given consideration. 

Mr. Underwood. Mr. President, the changes made in this bill by the conferees 
are not many and are not serious. So far as the appropriations are concerned, 
the money Items In the bill, none of them have been directly Increased. There 
are a few Increases In the Item relating to the payment of claims of officers for 
destroyed property. The bill as It originally passed the Senate made an an- 
nual appropriation and provided that any of these claims should be paid out 
of moneys in the Treasury. The conferees limited the claims to moneys herein- 
after appropriated, and, instead of a blanket appropriation, provided for an 
appropriation of $200,000. So, in effect, it was a reduction of that appropria- 
tion from an unlimited amount, to a limited amount of $200,000; lEind, as I 
say, there were no Increases In the appropriations as the bill passed the Sen- 
ate, but all decreases. 

As to the Item referred to by the Senator from New Jersey, the only changes 
made In that Item were to specify more distinctly the terms and conditions 
of public sale and to authorize the President, when he directed that it should 
be done and gave in writing his reasons for doing so, to set aside one of these 
sales. The personal action of the President is required to accomplish that 
result, and he Is required to give In writing his reasons for doing so. 

It seems to me clear that there ought to be that opportunity under the act. 
Cases may arise where you can not reach the desire of the Government to pro- 
tect the property or the desire of the Government to take it away from an 
alien enemy by public sale; and if the President of the United States, actinjr 
himself and not through an agent, determines that It Is necessary to be done, 
and in writing gives his reasons for doing so, It seems to me that is ample 
protection to the public and to the property. 

Now, as to tlie question of taxation: The conference committee had the 
question before them. We recognize, of course, that It Is a serious matter to 
the town Involved for It to lose $150,000 of taxes if this property is taken 
over by the Government. In answer to that, though, I wish to say in tht» 
first place, that the property has not been taken over by the Government. 
The bin merely authorizes the President, if he thinks it is necessary, to buy 
the property. In the next place, the tax year begins on the 1st of May. If the 
executive branch of the Government determines that that Is a vital question 
it can delay the transfer of this proi)erty until after the 1st of May, and then 
the taxes will be collected from the present source and there will be a year 
In which the question can be worked out. But the question of authorizinir 
the payment by the Government to a State of taxes on Government proi>erty 
was not before this conference. It was not germane to the Issues before the 
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conferees. It could not luive been taken up by theiu. More than that, the 
(jueston is so far-reaching that it should not have been taken up by the con- 
ferees. 

This is only one instance of the question as to what should be done in refer- 
ence to Governnient-owneil property. It is a question that has been before the 
pt^ople of the great Northwest ever since their States were formed. More than 
that, if in the near future the Government should conclude to take over the 
ownership of the railroads directly, instead of exercising a control of the rail- 
roads, it will be an issue that will confront every State in the Union as to 
whether that property should continue to be taxable under Government control. 
It is a question of vast and far-reaching importance. It would not have been 
w'se and just for the Senate to take up that question on this c»onference report ; 
but it is a question that the Senate, in Its deliberation and in its mature Judg- 
ment, should ultimately decide. So I do not think there can be any reflection 
<»n the conferees because they did not inject that question into this conference 
report. 

Mr. GALiiNGEB. Mr. President, as I was somewhat insistent uiwn the confer- 
ence report going over and being printed, having given it very careful con- 
sideration, I want to say that I feel that the conferees did the very best they 
could under the circumstances, and that they have presented a report that 
ought to be agreed to without opposition from any source. 

There are some features in the subject to which the Senator from New Jersey 
(Mr. Frelinghuysen) has called attention that have been troublesome to me; 
but I feel that the conferees have, under the circumstances and considering 
the conditions surrounding them, solved the problem as well as it possibly 
could have been solved at the present moment. 

Mr. Undebwood. I am glad to know that the Senator from New Hampshire 
takes that view of the question, and I appreciate the statement he has made. 
I am sure that the report of the conferees is absolutely within the rules and 
within the terms upon which it was submitted to the conference. 

[Page 4397.1 

URGENT DEFICIENCIES. 

Mr. Sherley. Mr. Si)eaker, I call up the conference report on the urgent 

deficiency bill. 

* * « * * i» * 

Mr. Sherley. Mr. Speaker, I ask unanimous consent that the statement may 
be read in lieu of the report. 

The Speaker. The gentleman from Kentucky asks unanimous consent that 
the statement be read in lieu of the report. Is there objection. 

There was no objection. 

The Clerk read the statement of the conferees. 

(For conference report and statement see Record of Saturday, March 23, 
1918.) 

Mr. Sherley. Mr. Speaker, the urgent deficiency bill as It passed the House 
carried a total of $687,830,482.46 of cash appropriations and authorizations 
of $419339,000. As it passed the Senate it carried in direct appropriations 
$761,780,912.20 and the same amount of authorizations, or increase In the bill 
of $73,950,449.74. As it came out of conference there had been a recession 
on the part of the Senate of $30,079,142.74, and a i*ecession on the part of the 
House of $43,871,307, so that the bill now carries $731,901,789.46. The reason 
for the addition of $43,000,000 over the bill as it passed the House was due 
not simply to Increases In items that had been passed uix>n by the House but 
to the fact that estimates of considerable size came to the Congress after the 
hearings had been closed and too late to be considered by the House com- 
mittee ; and those estimates were very properly taken to the Senate committee 
and there considered and some of them allowed, some of them rejected. It 
resulted from that that there were added matters by the Senate which had not 
l)een passed up by the House and that the increases were not of the ordinary 
kind representing Increases in matters upon which the House had expressed 
judgment. That was true of nearly all of the $73,000,000 that were added. 
Tlie Senate made few changes in matters that bad been considered by the 
House, and of the $73,000,000 they added they subsequently recedeil from some 
$30,000,000. So much for the general financial statement. 
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There was placed by the Senate upon the bill two provisions of first import- 
ance — provisions of legislation that the House should be fully advised of. One 
of them provided for the purchase by the Government of the Hobolten docks 
owned by the Hamburg-American and North German Lrloyd Steamship Cos., 
German companies, the title to these properties, however, being held by two 
American corporations, the stock of which, however, is all German owned. 

Mr. Cox. Mr. Speaker, will the gentleman yield? 

Mr. Sherley. I prefer to make a general statement touching these matters 
and then I shall yield to inquiries. There was also a provision added which 
enlarged the scope of the power of the Alien Property Custodian. Under the 
law as it passed the Congress touching alien property, the Alien Property Cus- 
todian was given the custody of such property for management and control, but 
with the right only to sell only in order to prevent waste, that limitation having 
been put into the bill in conference and not having been in the bill as it passed 
through the House or the Senate. The Senate Committee on Appropriations, 
upon representations made by the Alien Property Custodian, reported a provi- 
sion authorizing the Alien Property Custodian to sell any property of aliens 
that came into his possession, the same as if he were the absolute ow^ner 
thereof, provision, of course, being made for the turning of the moneys into 
the Treasury of the United States. When the bill reached the floor of the 
Senate there was addeil an amendment, upon the motion of the Senator from 
New Jersey, in the way of a proviso, which required that all property sold by 
the Alien Property Custodian should be sold to American citizens at public 
auction to the highest bidder. That amendment was adopted by the Senate, 
and the provision in that form came to the House and subsequently went to 
conference. 

The House conferees agreed to the amendment of the Senate touching the 
right of the United States to buy the properties at Hoboken, the change being 
largely a change in from and not in substance. The Senate amendment as it 
passed the Senate provided that the President might buy these properties, and 
further provided that if the price could not be agreed upon that 75 per cent 
of the value fixed by the President as just compensation might be paid to the 
person entitled to receive the same, and such person have the right, having 
declined to accept the full amount, to sue for such additional sum as he felt 
entitled to. In other words, the same provision was inserted in the Senate 
amendment touching the payment of the purchase price of this property as 
had been provided in connection with property taken by the Government from 
American citizens, but it did not seem to the House conferees that there was 
any reason for such a provision under these particular circumstances. Wq 
were providing in the second amendment for the right of the Alien Property 
Custodian to sell any property held by him, and we were providing in the 
first amendment for the right of the United States Government to buy these 
particular properties. It did not seem either necessary or desirable to make 
a distinction between the situation that would arise when the Government 
bought and when a private person bought If any private person buys property 
from the Alien Property Custodian, he simply pays the money to the Alien 
Property Custodian, and it is then held subject to such disposition as may be 
arrived at at the end of the war. There was no reason for authorizing suit 
against the Federal Government touching the price that should be paid. 

If the person authorized to sue in the Senate amendment the Alien Property 
Custodian there was no reason to have him sue the Federal Government. If 
it meant the German owners of the property, there was a very great reason 
wby they should not be permitted to sue the Government, because it would 
result that the Government would put itself in the position where it would be 
bound by the judgment of its own courts and yet the other party to the suit 
would not be bound, and the final disposition of the moneys that come from 
the sale of alien property in America will have to be settled at the council table 
when i)eace shall come between the warring nations. There was no wisdom in 
such a provision. The House conferees therefore insisted that the first amend- 
ment should simply carry the right to the President to buy, and the Senate 
acquiesced in that view^point. When it came to the second amendment, the 
provision as it had passed the Senate, while doubtless intended to safeguard 
the disposition of this property, might have, and in many instances would have, 
resulted in transferring the property back into the hands of the very people 
that we desired to take it from, because by having an absolute requirement 
that the sale must be made to American citizens at public auction to the highest 
bidder, in many instances it meant that the minority interests, American in 
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name only, would have been the actual purchasers, and the property would 
really be held in the future, as in the past, for Germany. No greater blow and 
no more legitimate blow can l>e struck in this country against our enemy, Ger- 
many, than by depriving her of the industrial control that she had through 
ownership of many corporations and many industries in America. [Applause.] 
And we would be lacking in ordinary common sense, to say nothing of patriot- 
ism, if we did not provide for a separation of those German citizens from con- 
tr(»l in great industrial matters. 

A recital could be made, taking hours, showing instance after instance where 
the German control of industries in this country is great enough to have very 
far-reaching influence upon the life and the trade of this country. Now, we 
all of us recognize the need of ending that commercial influence and control. 
We also recognized the desirability of safeguarding, so far as it can be done, 
the disiM)sition of this property, which runs into the hundreds of millions, hav- 
ing in mind the major purpose of the legislation, and that presented the real 
problem in the conference, a problem that was not entirely easy of solution. 
We present to you the report in the belief that it has been intelligently solved. 
We ])rovide that when the property is sold it shall be sold at public sale, after 
public advertisement, where the property or major portion of it is situated, to 
the highest bidder who shall bef an American citizen. That is the broad rule 
that we lay down as being the policy that ought to be and shall be followed in 
all these cases where there is not some compelling reason otherwise. But, 
having laid down that general principle, we provide that the President, for 
reasons stated, shall have the right to order the disposition of tliis property by 
private sale or otherwise 

Mr. LoNGWOBTH. Will the gentleman yield? 

Mr. Shebley. In a moment — and we further provide that after the sale has 
been made that the Alien Property Custodian may, upon order of the President, 
set aside such sale for reasons stated, and subsequently the property may be 
.sold by public sale or otherwise, as the President may direct. In other words, 
we state as the judgment of the Congress that the property, unless there be 
si)ecial reasons to the contrary, when sold, shall be publicly sold, but we give 
to the President the power in the interest of the Nation to declare that it 
shall be disposed of otherwise when in his judgment it is necessai^y so to do in 
order to protect national interests. Now I yield to the gentleman. 

Afr. LoNQwoBTH. I wanted to ask the gentleman about the cases referred to — 
the sale of the Hamburg docks. 

Mr. Shebley. I should have stated that where the sale is to the United 
States Government it does not require that it be a public sale. 

Mr. LoNGWOBTH. It can negotiate directly? 

Mr. Shebley. Unquestionably ; and manifestly where the Government i& to 
buy there is no reason why there should be a requirement of a public sale, 
\^hen the Government would be compelled to bid against others in order to 
acquire property it might need and does need for war purposes. 

Mr. Ooopeb of Wisconsin. Will the gentleman permit an interruption? 

^fr. Shebley. Certainly. 

Mr. CooPEB of Wisconsin. The first amendment relates exclusively to the 
taking over of docks, piers, warehouses, wharves and terminal equipment and 
facilities on the Hudson River now owned by the North German Lloyd Dock 
Co., and the Hamburg-American Terminal & Navigation Co., two corporations 
of the State of New Jersey, etc. The second amendment relates to the trading 
with the enemy act approved last October? 

Mr. Shebley. Yes. 

Mr. CooPEB of Wisconsin. That relates to the Allen Property Custodian and 
what be may or may not do with property of which he is the custodian. 

Mr. Shebley. Yes; it changes existing law in this particular, that under 
«*xistlng law he is permitted to sell property to prevent waste, and under the 
amendment as agreed to he is permitted to sell properfy as if he were the 
at>8oliite owner. In other words, to sell any property that comes into his 
hands, but to sell it in the manner provided. 

Mr. Coopeb of Wisconsin. Now, would the Allen Property Custodian under 
tliat second amendment have the power to sell these Hamburg docks? 

Mr. SHEBI.EY. Unquestionably. He has them in his posj^ession and control 
and has had them for months. 
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Mr. Cooper of Wisconsin. I call attention to this language of the first amend- 
ment : 

That if any such property — that is, docks, wharves, etc. — shall be taken over 
as aforesaid, the United States sliall make just compensation therefor, to be 
determined by the President. 

Mr. Shebley. Yes. 

Mr. Cooper of Wisconsin. Upon the taking over of said property by the 
President, as aforesaid, the title for all such property so taken over shall imme- 
diately vest in the United States? 

Mr. Sherley. Yes. 

Mr. Cooper of Wisconsin. Now, can that property be sold to the United 
States if it already has a vested title? 

Mr. Sherley. Because the gentleman does not make a distinction between 
the title of the Alien Property Custodian has under the law and the title tlie 
United States will get under the purchase. The Alien Property Custodian, 
under the law that we passed, is authorized and directed to take over alien 
property which he holds as a common-law trustee. 

Mr. Cooper of Wisconsin. I understand. 

Mr. Sherley. Without a fee title to it; but under this, when the President 
shall have bought this property and taken it over, the fee-simple title in that 
property vests in the United States (Jovernment. 

Mr. Cooper of Wisconsin. Well, if that is so, that the fee-simple title is in 
the United States immediately ui)on taking over property by the President 
under the provisions of the first section, how can the Alien Property Custodian 
under the provisions of the seccmd amendment sell property to the United 
States to which it already has fee-simple title? 

Mr. Sherley. Except that you nmke a premise that does not exist. The 
Alien Property Custodian has not the fee-s!mple title now. 

Mr. Cooper of Wisconsin. The United States has. 

Mr. Sherley. The United States has not. It is in these corporations. The 
control of the property is in the Alien Property Custodian. Under the second 
amendment as such custodian he has the right to sell as if he were the absolute 
owner, and he does sell to the United States, which under the first amendment 
is authorized to buy and. when it buys, get a fee-simple title. 

Mr. Cooper of Wisconsin. I confess I do not exactly understand that myself. 

Mr. Sherley. I assure the gentleman that the matter has not been dealt 
with blindly. 

Mr. Cooper of Wisconsin. I presume it has not. 

Mr. Sherley. It has not been done without regard to the questions of law 
involved. 

Mr. Cooper of Wisconsin. If the Alien Property Custodian under the provi- 
sions of the law, approved last October, known as the " trading witli the 
enemy *' act, already has the custody of those docks, wharves, etc., and under 
the second amendment already has the power to sell to the United States, why 
w^as it necessary to have this first amendment authorizing the President to 
take it and secure at once the fee-simple title ? 

Mr. Sherley. Well, it was thought desirable to expressly authorize the 
President to acquire these particular properties. The second amendment is 
very much more far reaching and wider than the first. 

Mr. Cooper of Wisconsin. Well, I know ; but if he already has the power to 
sell it to the United States, there was no reason whatever for giving to the 
President the power to take the fee-simple title right off himself. 

Mr. Sherley. He does not take the fee-simple title right off himself. He 
gets it when he shall have acquired the property, either by concrete sale by 
the Alien Property Custodian or by taking the property and making just com- 
pensation therefor. 

Mr. Cooper of Wisconsin. The language of the first amendment is this : 

'* Provided, That if such property can not be procured by purchase, then the 
President is authorized and empowered to take over for the United States the 
immediate possession and title thereof — " 

Without any regard to the custodian 

Mr. Sherley. Suppose we do. When we have allowed' him to take the prop- 
erty of American citizens when he needed to, shall we refuse to give him the 
power to take the property of alien enemies of the country? [Applause.] 

Mr. Cooper of Wisconsin. I do not see why gentlemen are applauding any- 
thing except the emphasis the gentleman gave to his reply. It did not meet the 
point I have made here. 
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Mr. Sherley. If the gentleman will make his inquiries in my time instead 
of commenting upon my answers, perhaps I can satisfy him. 

Mr. Cooper of Wisconsin. I did not conunent upon the answer. I connnented 
upon the applause. I made no conunent ui)on the answer. 

Mr. Sherley. All right. 

Mr. Cooper of Wisconsin. It was very eloquent, indeed, and I thought not 
entirely responsive. 

Mr. Sherley. That explains the applause. 

Mr. Cooper of Wisconsin. Now, then, tlie point I wish specitically to make 
is this: The first amendment in express terms authorizes the President, with- 
out any regard to the custodian, to take over the property, the immediate pos- 
session or title thereof; and when he does that, instantly, by the provisions 
of the same amendment, the title to that property is absolutely vested in the 
United States. And yet, in the second paragraph they say that the Alien Cus- 
to<lian can proceed to sell that to any i)erson that he pleases. It seemed to me 
upon the face of the two provisions tliat there was a contradiction. That is all. 

Mr. Sherley. Well, I do not agree with the gentleman. 

Mr. Walsh. Will the gentleman from Kentucky yield? 

Mr. Sherley. I will. 

Mr. Walsh. In reference to the last query propounded by the gentleman, of 
course, where property is specifically mentioned in the first section, any other 
legislation of a general character would not annul the specific legislation. 

Mr. Sherley. But it is inconceivable that an Alien Property Custodian, the 
afipointee of the President, controlled by him, would undertake to dispose of 
property to somebody other than the Government of the United States when 
the Congress of the United States says that it will be bought by the President 
for the United States. 

Mr. Walsh. Now, may I ask the gentleman under what conditions, if he 
feels it is proper to state, would it properly arise whereby the President might 
ilecree that in the public interest the property should not be sold at public sale? 

Mr. Sherley. I will answer the gentleman without undertaking to name siie- 
oific cases, though I think they could be named. Here is a certain industry, 
owned 10 per cent or 20 per cent or 30 per cent by naturalized American citi- 
zens, with 60 or 70 or 80 per cent owned by German citizens, all of the capital 
in the first instance having been practically (Jerman. Tliat minority interest 
might, and in many instances probably would, l)e in a position to bid most for 
the property, knowing both its value and also be'ng practically bidding for the 
interests that were there in the first instance. The purchaser would be tech- 
nically an American citizen, and yet his money come from and his heart be in 
(ierraany. We have scriptural warrant for the saying tliat where a man's treas- 
ure is there is his heart also. In such case it would be in Germany, and not 
in the United States. It might be highly desirable that the sale should not be 
Iierniitted to go to such minority interest. 

There is even another case that is conceivable that is not related to the ques- 
tion of aliens and alien enemies. There might be a jiurchase of some of these 
cori)orations which represent great dominant influences in certain trades by 
their large rivals in business that would give to them, if they got possession of 
the property, a complete monopoly, and it might not he desirable in the interest 
of the public that they should occur. 

There is in this morning's paper a statement touching an alien-enemy cor- 
poration owning large sugar properties in the Hawaiian Islands, and the state- 
ment — I do not know how accurate it may be — is to the effect that an effort 
has !)een -made, which was circumvented by the Alien Property Custodian, for 
tlie transfer of that property to certain American citizens, so as to prevent the 
taking over of the properties and subsequent sale by the Alien Property Cus- 
t<Mlinn. Suppose that particular property, assuming the statements in the 
pai)ers are true, should be put up for sale and the purchaser should be the 
minority American interest, which is American in name only. 

It would be the height of folly to permit a sale to take place and that property 
to come back into the possession of the people who would be operating it 
simply until the time when they might again give to German citizens and the 
German Government the influence and control which such ownership carries 
with it. 

Mr. Walsh. Now, just a further question. I agree with the statements of 
tlie gentleman, but I thought that an explanation ought to be part of the record. 






28 CLAIMS OF THE CITY OF HOBOKEN, N. J. 

Of course, the second amendment which the genth^mnn has been discussinjc 
does not make it compulsory? 

Mr. Shekley. It does not. 

Mr. Walsh. And certain businesses which are manufacturing things neces- 
sary for the war — they can be carried (m, I assume, by the Allen Property Cus- 
todian if he deems it advisable? 

Mr. Sherley. That is true. 

Mr. Walsh. Under the second amendment? 

Mr. Sherley. That is true ; and, of course, there is certain property cominjr 
into his hands where manifestly there is no reason for the sale. There luis 
come into his hands, for example, stocks in United States companies in the 
aggregate representing millions of value. Some German owns certain shares 
(►f stock, we will say, in the Pennsylvania Uailroad. or in the United States 
Steel Co., or in the Illinois Central Railroad, or any other of the great cor- 
porations of the country. There is no reason in the world for the selling of 
that stock. It could be held, and the diiidends as they accrue, if they should 
accrue, turned into the Treasury of the United States, and at the end of the war 
such disposition of that property could be made as will result from the final 
adjustment of the claims of the two Oovernments. But there are many goin? 
concerns that are enemy owned, either partially or entirely, many of them 
representing dominant influences in certain conunercial lines. For this country 
to sit quiet and permit that ccmtrol to continue — aye, even more than that, to 
have the Government's own custodian take charge of them — have them exi)an(l 
by virtue of the very war that Germany had forced upon us, and have tlies**^ 
people safeguarded in their property, and at the end of the war that they had 
forced upon this country have that property turned back, greatly enhance<l hi 
value and in size, wouhl be so idiotic that it is inconceivable that any i>et»ple 
would contemplate it for a moment of time. [Applause.] 

Mr. Walsh. The second amendment also changes the trading with the enemy 
act fn another particular by providing a penalty for the undiscloseil principal? 

Mr. Sherley. Yes; w^e undertake to safeguard the nuitter, not only by givinj: 
the President the power to provide for sale other than public, but we alsu 
provide a very severe penalty for any person buying for an undisclosed prin- 
cipal, or for resale to a person not a citizen of the United States, or for the 
benefit of a person not a citizen of the United States, with a provision also for 
the forfeiture of the property. 

Now, I ought to say, before turning from these important amendments, that 
in regard to the first amendment there was presented a very interesting situa- 
tion, one of great hardship to the city of Hoboken. These terminal properties 
paid annual taxes to the city of Hoboken of about $140,000. By virtue of their 
coming into the ownership of the United States they will not be subject to that 
tax, and the loss at this time of $140,000 of annual revenue to the city of 
Hoboken is a very severe loss. It w^as urged, and strongly urged, by my col- 
league [Mr. Eagan], the gentleman from New Jersey, who represents that city, 
that provision should be made to enable the city to continue to collect taxes 
from such property ; that these properties perhaps differed from usual Govern- 
ment property in that they were properties that could and would be used in a 
commercial way, and that the municipality ought not to be penalized by virtue 
of the Government taking them over. I do not think there was a man on the 
conference but was impressed with the equity that underlaid the argument 
that was so ably presented by the gentleman, but to have acquiesced in it meant 
to establish a precedent so far-reaching that we felt that we were not warranted 
in acquiescing, even if the rules controlling conferees had permitted us, which 
they did not. If this Government should take over all of the railroads of America 
it would be presented with the problem In a very acute form as to what pro- 
vision should be made permitting States and political subdivisions of a State 
to obtain revenues heretofore obtained from taxation of such property. Mani- 
festly, w^e did not feel that w^e had the right to undertake to solve that in a 
conference without any previous expression of a judgment by Congress on the 
subject. 

I mention this because it is only fay* to the gentleman from New Jersey 
[Mr. Eagan], who in signing this report, has given an exhibition of a Mem- 
ber's ability to look beyond his district and look to the Nation's need rather 
than simply hold the local viewpoint. [Applause. 1 The need of the govern- 
ment in taking this property was great, and he was big enough not to he 
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illing to let a local situation, acute as it was, interfere with him in aiding 
the doing of this important national work. 

[Congriessional Recoid, 1918, p. 4402.] 

(Mr. Cannon addressed the House. His remarlis will api^ear hereafter.) 

Mr. Eagan. Mr. Speaker, the urgent deficiency bill, as it passed the House, as 

plained by the gentleman from Kentucky [Mr. Sherley], w'as amended in one 

ry Important respect. The first amendment authorized tlie President to 

)uire the title to the docks, piers, warehouses, wharves, and terminal equip- 

Hit and facilities now owned by the North German Lloyd Dock Co., and the 

imburg-American Line Terminal & Navigation Co., in Hoboken, if lie shall 

»m it necessary for the national security and defense, provided that if such 

>perty can not be procured by purchase the President is authorized to take 

;r the United States the immediate possession and title thereof. Upon the 

:!ng over of the property by the President the title to the property shall im- 

diately vest in the United States. 

feel that I should call the attention of the House more explicitly to the 
!Ct that that will have on the city of Hoboken. The gentleman from Kentucky 
1 it would mean a loss of $140,000 in taxes. It will be nearer to $150,000, 
coming at this time it will work very great hardship on the city, due to 
fact that by the operation of the half-mile prohibitory zone the city of 
)oken will lose next year in excise taxes about .$125,000 additional. Four- 
is of the saloons of the city are within the prohibited area and a good many 
hem have already been closed, and the city expects to lose practically all of 

revenue next year. 
I addition to that, Hoboken will lose a very substantial amount — the exact 
unt can not be figured now — in the taxable value of the properties in which 
e saloons are located, so that all in all Hoboken will be placed in a most 
arrassing position. 

did my utmost in the conference committee to provide some remedy for 

oken, but without success. I do not know whether any remedy can yet be 

d, but I submit that it will be a very great injustice to Hoboken if some 

can not be found whereby the city may continue to receive the taxes on 

» docks. Were It not for the fact that many of the items carried in this 

It deficiency bill bear directly on the prosecution of the war, I should have 

\ed to agree to the conference report. 

' * is amendment was put on as a rider to the urgent deficiency bill in the 

te. No opportunity was afforded to the ofticials or citizens of Hoboken to 

- jard, and under the rules that govern conference committees no legisla- 

- ', :ould be effected in the conference. . 

. e amount of money represented in the taxes paid by these steamship 
. " anies is alwmt one eighth of the total taxable revenues of the city from 
?Htate taxes. 
(\K)PER of Wisconsin. Mr. Speaker, w'.U the gentleman yield? 
^'■V^i Eagan. Yes. 

^^ '% > Cooper of Wisconsin. What is the property said to be worth? 

r-i'- Kagan. The (Jerman stenmship piers, buildings,, and lands were assessed 

• ixatlon iuin>oses in 1917 to the extent of nbout $6,283,000, if I remem- 

, ^ ' ^rrectly. Our total ratables are about $70,000,000. This proi)eii:y along 

' * ver front comprises about one-third of our- entire water front, and is 

>ly the most valuable property in the city. 

oken is a thoroughly loyal city. It has done its full duty in the liberty 
drives and in every war appeal that has been made to the American 
. including the call to the colors. It feels particularly honored by being 
the port of embarkation of our fighting forces in the great war in 
we are now engaged. It is the last bit of American so.l which the boys 
iki tread upon before embarking for France. It welcome<l the taking 
f these docks by Uncle Sam. 

bniit thiit if this is to be not only a war measure but must l>e ex- 
over Into peace times as well, ami the proiierty owned for all time by 
lte<l States, some remedial legislation, some way nnist be found to pro- 
le money (hat we are going to lose in taxes. Hoboken can not stand 
<s. It will be a blow from which it may not be able to recover. Ho- 
can not materially reduce its expenses. It is the most thickly settled 
America, probably in the world, and this im|M>s€»s, of Itself, a serious 
•den, esiHK'lally for school purposes. 
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Hoboken has no means of substantially increasing its taxes, and its tax 
rate will be increased upward of 50 points by the loss of this revenue and by 
the loss* in excise revenue that I referred to a moment ago. 

Mr. Madden. What does the gentleman mean by "50 points"? 

Mr. Eagan. The rate is now $23.20 per thousand, and the loss of this rev- 
enue and the excise revenues will mean that tlie remaining property of the 
city, exclusive of the steamship docks, will have to bear all of the tax burden. 

Mr. Madden. About 1 i>er cent additional? 

Mr. Eagan. No; it is very much more than that. The German steamship 
docks and buildings paid nearly |150,000 in taxes last year. The estimated 
loss in excise revenues will be about $125,000, or $275,000 in all. The total 
of the taxes of the city last year was about $1,400,000. The loss in revenue 
from both of these sources amounts to about 20 per cent, and this loss 
will have to be borne by the remainder of the property in the city subject t«» 
taxation. As I have said before. Hoboken can not stand this great loss of 
revenue, and it must he given relief in some way, so far as the German 
docks are concerned. If this 20 per cent is added to the remaining property 
subject to taxation, it would make the tax rate about $27.86 a thousand. 

Mr. Madden. $23 per capita? 

Mr. Eagan. $23.20 per $1,000 is now the tax rate. 

Mr. Madden. That is $2.32 per hundred? 

Mr. Eagan. Yes. 

Mr. Madden. " Fifty points " would mean that you would go up to almost 
$2.80 a hundred, instead of $2.32? 

Mr. Eagan. Yes; on the remaining property. 

Mr. Norton. Mr. Speaker, will the gentleman yield? 

Mr. Eagan. Yes. 

Mr. Nobton. Has Hoboken any municipal docks? 

Mr. Eagan. No. Unfortunately we have not a foot of water-front property 
that belongs to the municipality. 

Mr. Norton. Could the city take over these docks and operate them? 

Mr. Eagan. The city would be very glad of the opportunity to take over 
the docks and lease them to the Federal Government at an agreed price that 
would represent the interest on the bonds and the amount that the city now 
receives in taxes. There is no objection whatever to the Federal Government 
taking over the property, but the city is not in a position to stand this drain. 
I submit it should not be put to such a great hardship and injury as this 
will entail. 

Mr. Norton. It occurred to me that the municipality might be able to 
operate the docks more efficiently than the Government at this time. 

Mr. Eagan. The municipality would be glad to do that, bpt it yields, of 
course, to the Federal Government. 

Mr. Dewalt. Mr. Speaker, will the gentleman yield? 

Mr. Eagan. Yes. 

Mr. Dewalt. I suppose it is true that this property is always inci^easini: 
in value. Would it not therefore be an increasing loss each year, because 
the rate would be the same and the property value greater? 

Mr. Eagan. That is so. During the last 10 years the assessed value of the 
property has increased about 100 per cent. Perhaps the property was under- 
valued for taxation i)urposes in the past, but the increase in the assesse»i 
valuation is due, in the main, I think, to the great increase in the value of 
this property. It is invaluable. 

Now, Mr. Speaker, I ask leave to extend my remarks by the insertion of a 
telegram from Hon. P. R. Griffin, mayor of Hoboken, an editorial from the 
Hudson Obsei*ver, of Hoboken, and an editorial from the Hudson Dispatch, 
of Union Hill, N. J. 

The Speaker. The gentleman from New Jersey asks unanimous consei.i 
to extend his remarks. Is there objection? 

There was no objection. 

The matter referred to is as follows : 

Hoboken, N. J., March 16, 1918. 
Hon. John J. Eagan, 

Member of House of Representatives, Washington, D. C: 

The city of Hoboken is very much opposed to the Government taking titl*^ 
to the German steamship piers, unless adequate provision is made for the 
protection of the city on the taxes. If the Government takes title, and thereby 
the taxes of the piers are lost, it will practically mean bankruptcy to the city. 
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I would request that you arrange for a hearing and give Hoboken an oppor- 
tunity to be heard. Wire me particulars, if you please. 

P. R. Griffin, Mayor of Hohoken, 
[From Hudson Observer, of Hoboken, N. J., March 22, 1918.] 

"A MOST SERIOUS PROBLEM NOW CONFRONTS THE TAXPAYERS OF HOBOKEN — TIME 

TO ACT. 

** What will the Government do to i-ecompense Hoboken for the loss of taxes 
involved in the taking over of the piers and their permanent retention? The 
loss of $150,000 a year in taxes on top of the shrinkage from liquor license 
<'prtjiin to follow the continuation of the barred zone is a blow from which 
The whole city will stager unless .speedy methods of relief are found. Wiping 
(Hit at one swoop 20 per cent of its ratables is just about the most serious 
blow any community can sustain. 

** In Hoboken's case the destruction is worse than that caused by a great 
tire, for in such a case the ground value remains and buildings may be re- 
j)laced. But local taxation of Government-owned property is impossible, 
either directly or indirectly, and hence, so far as Hoboken's finances are con- 
cerned, the docks ai>d piers are irritrievably wiped out. 

** The situation is unprecedented. No other city in the country ever has 
or probably ever will be called on to face its like. But it is distinctly a war 
emergency. The burden is cast upon Hoboken for the benefit of the entire 
<-ountry. Therefore, at least until Hoboken can be afforded ample opportunity 
to readjust itself to the changed conditions the problem is in effect a national 
problem and should be dealt with as such by the National Government which 
lias created it. We do not know what form of assistance can be extended 
under the circumstances, but it must be given, and given quickly, in one way 
or another. The situation deserves an<l will doubtless have the prompt at- 
tention of the President. The entire New Jersey delegation in Congress should 
l»e prepared to act if remedial legislation is deemed advisable. It stands to 
renson that the United States Government will see that the situation is 
eleared up satisfactorily to the city. Mayor Griffin and the city commissioners 
should not delay action in the matter." 

[From the Hudfion Dlerpateh, of Union Hill, N. J., March 2.3, 1918.] 

*' THE TAXES ON HOBOKEN PIERS. 

'* It would be outrageously unfair for the GoveriMuent to take title to the 
\-nhKil)le German piers in Hoboken, without making provision for the pay- 
ment of tnxes in full upon the property. Hoboken can not afford to lose $150,- 
<MH) taxes, and the Government has no right to expect the taxpayers of the 
<-ity to make up such a deficit. 

** The exemption of the piers from taxation would be vastly different from 
I he exemption of the post offices. Every city and every municipality has a 
l»ost office, which is exempt from taxation, so that is about "even up" on that 
s<*oro. 

•* But when it comes to steamship piers, Hoboken would be carrying a burden 
which no other municipality in the land would carry for the Grovemment A 
^•ity like Hoboken has to depend upon its valuable water-front property for a 
Idg share of its taxes, and any plan for the Government ownership of the piers 
should be predicated upon the payment of taxes upon them." 

Mr. Shert.f.y. I yield 10 minutes to the gentleman from Wisconsin [Mr. 
<'ooi»erl. 

Mr. Cooper of Wisconsin. Mr. Speaker, the first of these amendments pro- 
poses new legislation; the second does not propose new legislation, but only 
to amend an existing law enacted last October find known as the tmctlng 
with the enemy act. I voted for the trading with the enemy act, as did also, 
I believe, every other Member of the House who was present when tlie vote 
was taken, and I am prepared to vote for anything proper which will make 
it more effective. And, therefore, it is of course clear that I questionetl the 
il'Htingulshed chairman of the Committee on Appropriations (Mr. Sherley) 
about the legal purport of these two amendments during his opening speech, 
not liecause I was oppose<l to the trading with the enemy act, or to its amend- 
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ment, but because of the exceeding importance of his statement that the two 
amendments, if enacted into law, would permit the custodian of alien property, 
in his discretion, to sell certain wharves and docks in Hoboken l>elongiDg to 
two New Jersey corporations which are specifically named in the first amend- 
ment. 

Now that, I think, is not a proper construction of the two amendments 
taken together. On the contrary, in my judgment, if these two amendments 
become law, the power to acquire the title to the property named in the first 
amendment will be vested not in the custodian of alien proi)erty but exclu- 
sively in the President of the United States. 

Before further discussing this point I desire briefly to remind g«itlenieu 
of the importance of water terminals, and to say that it is iny strong belief 
that on grounds of high public policy the United States shoufd not sell any 
of its wharf or dock property located on navigable waters. This, I believe, 
because of the constant embarrassing troubles which communities under jj:o 
through the private monopolization of water terminal facilities. I maintain 
that w^henever the United States Government becomes the owner in fee of 
wharfage, dockage, or similar facilities on navigable streams or harb<>rs it 
never should absolutely relinquish that title. 

This question is not a new erne in Congress. Some years ago a bill was 
introduced in the House which proposed to give the Government the right 
to sell virtually at private sale wharves and docks which it owned in tbe 
harbor of San Juan in Porto Rico. That bill was opposed and defeated nu 
the floor. A few years earlier an attempt was made to sell wharfage and 
docks which the Government owned in Alaska. That provision was in a bill 
favorably reported here, but when brought to the attention of the House it 
was defeated. Now, I think, at least I hoi)e, that the President will construe 
this amended bill so that the first Senate amendment will mean that he, 
the President, shall have the exclusive authority to acquire the title to an*! 
to control the Hoboken wharfage and other property here in question. Th s 
I hope in part also, because of the predicament in which Hoboken may s<u>n 
find herself. If necessary, the President might be empowered in behalf of 
the National Government to lease the docks and other property to that 
municipality for a time, or perhaps until after this war is over and normal 
conditions shall be restored, or perhaps with the privilege — though th:s I do 
not urge— of buying the property at a certain figure on an amortization plan — 
so much each year for interest and so much for payment of an installment 
on the principal, and with a provision that if Hoboken ever should attemjit 
to sell the property the title should thereupon immediately revert to the 
Government of the United States. 

But the only sound policy is for the Government not to sell any of its water 
terminals. That is a forward-looking view^ to take of a problem now l>eiui: 
presented to the business interests of this country everywhere, but with especial 
force wherever there is a monopolization of such terminal facilities, and the 
consequent power to dictate to manufacturers and other shippers. It is, and 
for years has been, one of the most important business problems before the 
American people — ^this question of the control of transportation teruiiuiii 
facilities. 

I now ask the attention of gentlemen to the language of this first amendment . 

"The President is authorized to acquire the title to the docks, piers, ware- 
houses, wharves, and terminal equipment and facilities on the Hudson River 
now owned by the North German IJoyd Dock Co. and the Hamburg-Ameritnn 
Line Terminal & Navigation Co., two corporations of the State of New Jersey. 
if he shall deem it necessary for the national security and defense: ProridttJ. 
That if such property can not be procured by purchase, then the President i^ 
authorized and empowered to take over for the United States the immetliat*' 
possession and title thereof" — 

The President will not have to wait for a .lury. He himself can take aii«^ 
pay for the property, and thereupon the title instantly will vest in the I^nittM- 
States. He can alone fix the amount to be paid as compensation — 

" If any such property shall be taken over as aforesaid, the United Stat* < 
shall make just compensation therefor, to be determined by the President 
Upon the taking over of said property by the President, as aforesaid, the titU- 
to all such property so taken over shall immediately vest in the United Statf^</ 

This first amendment, when enacted, will be new legislation. And this iu»\\ 
legislation will relate exclusively to certain property — docks, wharves, et<-. - 
therein specifically described. Now, this property, so specifically describeil, i< 
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propertj' which was previously iucliuled in the provisions of the tradinj? with 
the enemy act approved in October Uist, but only in general terms. In that 
act of last October there is no specific mention of these particular wharves 
and other proi)erty. On the contrary, as I have said, the provisions of that 
act apply to all alien enemy property and are j^eneral in character. And 
therefore, in so far as that act of last Oct«>ber may be held to include in its 
jjeneral terms this proiierty in Hoboken, it is now as to that property to be 
entirely repealed by this first amendment, which makes new and ctmiplete 
provisl(ms concerning that property and in express, sjiecific terms. I'nder 
the trading with the enemy act power over all the property of all alien enemies 
is given in general language to the Custodian of Alien Property, but under 
this first amendment power over certain i)arti(*ular i)ieces of such property 
bel(mging to certain of these alien enemies is in specific language given to the 
President, and to him alone. 

Ill other words, the first amendment, in <!lear. s])ecific terms, takes the par- 
ticular proi^erty in Hoboken out fnmi under the general language of the trading 
with the enemy act. and therefore repeals that act in so far as it relates t(» 
that particular propert>'. 

The SPEAKtai. The time of the gentleman has expireil. 

Mr. Cannon. I yield to the gentleman five minutes. 

Mr. Cooper of Wisconsin. I thank the gentleman from Illinois. Certainl.v 
it ought not to be considered the intention of Ccmgress to give the Custodian 
of Alien Troiierty the right to sell this property in the city of Hoboken tM 
any corporation, any steamboat company which already may have abundant 
wharfage facilities, and may desire to acquire this Hoboken property to help 
t^iible it to secure a monopoly of terminal facilities. 

Mr. JuuL. Mr. Speaker, will the gentleman yield for a question? 

Mr. Cooper of Wisconsin. Yes. 

Mr. JuuL. If the property is owned in part by loyal American owners, what 
would the gentleman say as to the constitutionality of these proceedings? 

Mr. Cooper of Wisconsin. I understand it is owned by two New Jersey cor- 
IK)rations, the stockholders of which are Germans and alien enemies. Never- 
theless, the corporations are both New Jersey corporations, and the dealings 
would be had with New Jersey corporations, artificial beings, acting through 
their oflicers. And the title to be taken over -would be the title of the coii>ora- 
tioii, not the title of the individual stockholders. 

Mr. Dew ALT. Mr. Speaker, will the gentleman yield? 

Mr. Cooper of Wisconsin. I would not wish the Custodian of Alien Property to 
have power to sell this property to some steamship company which already in 
the city of New York has abundant dock facilities. And yet he will have that 
power if the construction is that the first amendment does not confer upon the 
President exclusive jurisdiction respecting the property in Hoboken. I yield to 
the gentleman from Pennsylvania. 

Mr. Dew ALT. The trading with the enemy act provides that the Alien Property 
Custodian can take stock of any alien enemy in any corporation. 

Mr. CooPEB of Wisconsin. Is a New Jersey corporation an alien enemy? 

Mr. Dew ALT. No, no ; but if the stock of the corporation — and whether it I)e 
11 New Jersey or a Pennsylvania corporation makes no difference — is owned by 
an alien enemy, and an alien enemy is one who resides in alien territory, then 
t hat stock can be taken by the Alien Custodian. So here the remedy would be 
for the Alien Property Custodian to take the stock, and he would have the 
voting power of the stock naturally as he had the stock ; but that would not 
necessarily give him title to the real estate. He would have only the stock. 

Mr. Sherlet. And if the gentleman would permit, he has the stock for months. 

Mr. Cooper of Wisconsin. But the first amendment authorizes and empowers 
the President of the United States to take over the specifically described 
Hoboken property of two corporations. 

That means all of the property of the corporations — stock and everything 
4*lse. He can take it, regardless of the wishes of the CusttHlian of Alien Prop- 
erty. The first amendment expressly authorizes the President to do this. It 
does not leave it to inference. 

Mr. (iRay of New Jersey. Mr. Speaker, will the gentleman yield? 

Mr. CooPKii of Wisconsin. Yes. 

Mr. Okay of New .Tersey. Does not th*' gf»ntVimui rememl>er that the I'nlted 
Stntes (iovernment has taken over all t»f tin* rest of the property of these cor- 
pora tons without the ccmsideration that ilie geiitleimui had in mind, namely, 
tlM» ships belonging to them, for which these ternilnal facinties were seiurodV 
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I^Ir. Cooper of Wisconsin. But the gentleman mistakes the point under discus- 
sion. Tlie law of last October gave, in general terms, the custodian the right 
to take over all of the property of all alien enemies. Here is a new section to 
be enacted now — in March, 1918 — taking out in express terms from the gen- 
eral provisions of the trading with the enemy act of last October certain specific 
property, which it names, and giving complete authority over it to the Presi- 
dent. Therefore, that proi3erty thus name<l is taken out of the jurisdiction of 
the Custodian of Alien Property. 

IVIr. Stkkle. Mr. Speaker, will the gentleman yield? 

Mr. Cooper of Wisconsin. Yes. 

Mr. Steele. This is a new. specific authority to condemn, regardless of the 
trading with the enemy act of last October. 

Mr. Cooper of Wisconsin. Yes. 

The Speaker. The time of the gentleman from Wiscons'n has expired. 

Mr. Cannon. Mr. Speaker, I yield the gentleman three minutes more. 

Mr. Cooper of Wisccnsin. Uei)eals by implication are not favored in the law. 
That is the ordinary rule of statutory construction. But it is true also that 
in this instance we have what is equivalent to a rei)eal in express terms, be<*ause, 
as I said a moment ago, the act of October, 1917, in general terms gives author- 
ity over all the property of all alien enemies to the Custodian of Alien Proiv 
erty, while the pending first amendment gives authority over certain portions 
of this property belonging to certain si>ecifically named alien enemies to the 
President. 

Mr. Walsh. Will the gentleman yield? 

Mr. Cooper of Wisconsin. I sincerely hope that the President will thus con- 
strue the law and take immediate possession of those wharves and other prop- 
erty up there. That, in my judgment, would be the true way to solve this 
problem. The two amendments ought not to be so construed as to permit the 
Custodian of Allen Property to sell it at public or private sale to some cor- 
poration which now already has great wharfage facilities In New York and 
that will pay three times the value of the property in order to own and control it. 

Mr. Walsh. Mr. Speaker, will the gentleman yield? 

Mr. Cooper of Wisconsin. Yes. 

Mr. Walsh. Does the gentleman object to the Congress providing for the 
acquisition of this specific property through legislation such as this, rather 
than leaving it to the Alien Property Custodian? 

Mr. Cooper of Wisconsin. Xo. The gentleman misunderstands me. 

Mr. Walsh. That is all this amendment does. 

Mr. Ccx)PER of AVisccmsin. Oh, no; not at all. - 

Mr. Walsh. I think the gentleman Is mistaken. 

The Speaker. The time of the gentleman has again expired. 

Mr. Sherley. Mr. Speaker, T shall detain the House only a few nioiuruts 

longer. 

The Speaker. The gentleman has only one minute remaining. 

Mr. Sherley. The gentleman from Illinois will yield me additional t'nie'r 

Mr. Cannon. I yield the gentleman such time as he desires. 

Mr. Sherley. i' shall not want more than 10 minuter. I shall not detain 
the H<nise unnecessarily, and would not at all if it had not been for the state- 
ments made by the gentleman from Wisconsin [Mr. CooperI. I am just a-» 
anxious as he* is, and I am sure the President of the United States iB a;* 
anxious as he Is, that this property shall neither go back Into the bauds oX 
former German owners, nor go into the hands of any private monopolistic con 
trol. The very purpose of this provision, put in at the suggestion of the Pre-ti 
dent himself, was in order that the United States Government might acquire. 
with the idea of keeping, these terminals at Hoboken and not with the idea of 
having Allen Proi)erty Custodian sell them to anybody else. Now, the solr 
effe<t of the first amendment Is to give plainly the right, first to the Presidei ' 
to negotiate and purchase, and failing, if it be conceivable that he could fai:. 
dealing with the Allen Property Custodian— failing negotiations for the pur- 
chase, the right to take. That is the plain meaning of It, and he who runs ma: 
read. Now, there is no better way I know of to assure the thing that il«» 
gentleman has in mind than what we have provided. 

Mr. Cooper of Wisconsin. Will the gentleman yield? 

Mr. Sherley. Not now. Now, the second amendment was an amenduiei>' 
introduced not simply because of the Hoboken docks, but introduced for a 
alien property in order to correct an (miission in the original alien property iwi 
to give the Al'en Proi)ertv Custodian the right to sell for any cause and \u' 
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simply the right to sell to prevent waste, which is the way the law now reads 
which is upon the statute books. Now, w^hat will happen will be this: The 
President will negotiate with the Alien Property Custodian for the purchase 
of these properties. Failing to arrive at an agreement he will take the prop- 
erty under the power that is given, and if he does take the properties by the 
very terms of the act authorizing him to take them he must make just com- 
I>ensation and the title vests in the United States, and ha^ing vested in the 
United States I hope it will not be given or sold to the city of Hoboken or to 
anybody. I hoi)e it wull always remain the property of the United States, and 
that is the intention of the provision, and there is no amount of construction 
that can change the plain meaning of this particular section. 

Mr. Cooper of Wisconsin. Will the gentleman yield for a question? 

Mr. Sherley. Just a question. 

Mr. Cooper of Wisconsin. The reason I took the floor a moment ago was that 
I understood the gentleman to say, in reply to my question earlier to-day. 
that the second amendment — the one which amends the " trading with the 
enemy" act, approved in October last — authorized the Custodian of Alien Prop- 
erty to sell these docks. 

Mr. Sherley. Authorized him to sell all property that is in his possession as 
Allen Property Custodian. 

Mr. Cooper of Wisc<msin. The docks are in his custody ; then, can ho sell 
the docks? 

Mr. Sherley. He can and will to the United States. 

Mr. IjONGWorth. If the gentleman will yield, I do not th'nk I understood 
the argument of the gentleman from Wisconsin. He was trying to provide 
against the danger, as I understood it, of the Alien Property (Custodian selling 
those docks to some other corporation ; but suppose the United States Govern- 
ment buys them — the title comes to the United States, and thereupon he loses 
the right to sell to anybody else. 

Mr. Sherley. Of course he does. 

Mr. LoNGWoRTH. That takes them out of his custody. 

Mr. Sherley. It is inconceivable that the Alien Property ('ustodian, under the 
<*ontroI of the President, appointed and removable by him at w U. would sell, 
or undertake to sell the property to some one other than the United States 
when the Congress has gone to the extent, at the Instance of the I*resident, 
of expressly providing that the President may buy them for the United States. 

Mr. Madden. He could commandeer them if he wished. 

Mr. Sherley. Not only has he the r'ght to conunandeer their use, but this 
property is l)eing controlled by the (Jovernment now and used in connection 
with its war puri)Oses. 

Mr. Madden. So when the disposition is made of these profierties at Hoboken 
to the United States OoveJnment the custodian is out of the control of them 
♦«ntirely? 

Mr. Sherlky. Why. yes; what he will get is a certain amount of money as 
the purchase price for them, which he will turn over to the United States 
Treasury. 

Mr. Madden. For a sul)8equent accounting? 

Mr. SHERIJ3Y. And have to account for it at the end (»f the war. 

Mr. Cooper of AVisconsln. Will the gentleman permit an interrupticm? 

Mr. Sherley. Yes. 

Mr. (^ooPER of Wlscimsfn. That is exactly the constructi<m which I hoped 
the gentleman will say is the correct one. 

Mr. Sherley. I have never said anything else from the beginning. The 
;rentleman misunderstood me; an<l what lecl the gentleman into error, if he 
will ijemiit me. was this thought, that he keeps th'nking of the second amend- 
int^nt as having been written simply in its relationship to the Hoboken 
Iirojierty. 

Mr. Cooper of Wisconsin. Oh, no. 

Mr. Sherley. Whereas the second amendment was written for the purpose 
of affecting all property In the hands of the custodian. 

Mr. <^ooPKR of W!8c<msln. The first amendment is new legislation and re- 
in ten exclusively and specifically In its terms to wharves and docks In Holniken 
«»wnefl by two New Jersey corporations. I was not mistakcm as to the facts. 
I simply misunderstood the gentleman from Kentucky this morning if lie then 
toil id what he now says is the proper constnictlon of these two amendments. 

Mr. Sherley. There Is no doubt. I know the matter originated with the 
I'resldent. I know his wishes; I know what we are intending to do here, and 
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anybody wlio reads tlie sootion can have but one conclusion. The ttrst sei-tion 
I)rovides the I'n ted States may buy : the second section provides that the 
Alit^n Property Custodian may sell this or any other i)roperty that he has in 
his iMissession. The result will be that the title to th s property will be turnecl 
ovei* tc the United States. 

Mr. Si)eaker, I move the a<U>i»tion of the report, au<l upon that I move the 
previcms questitm. 

Mr. CooPEK of Wisconsin. Mr. Speaker, will tlie gentleman i>ermit one 
question? 

^Ir. Shkrlky. I yield. 

Mr. Cooper of Wisconsin. The gentleman admitted by his last statement that 
the statute is not mandatory and that the custodian can sell or may sell to 
the liighest bidder those wharves and do<'ks, but he hopes that the custocllnii 
will sell them to the l*resident. 

Mr. Shlkley. I do not hope. I know he will. 

Mr. C(M)pER of Wisconsin. Exactly; but I claim that under the best and 
proiier construction it ought to be held that the first amendment confers ex- 
clusive power upon the President to acquire these docks and wharves, and that 
as to them there is no discretion left in the custodian. 

Mr. Sherley. We do not need to waste any time. What the gentleman believes 
ought to be compelled I know will be doue, and we might as w^ell move on. 

The Speaker. The question is on ordering the previous question. 

The previous question was onlered. 

The Speaker. The question is on agreeing to the conference report. 

The conference reiwrt was agreed to. 

Mr. FALiiON. Mr. Caiupbell in bis aforesaid letter called to the attention of 
Senator Freylinghuysen . the proposition of this property being taken over by 
the I'nited States (T(»vernment, and suggested that some relief ought to !>e 
afforded to Hob(»ken, and the i-ecord will evidence then just what was said and 
done witli regard to that matter. Of course there were no results obtalne<l, but 
1 want to bring it to the attention of this committee. 

Senator Broussard. Is it your intention to insert it? 

Mr. Falix)n. Yes; I will have it all inserted so that you nvIU have a com- 
plete record. 

I want to offer to the attention of the committee a letter addressed by myself 
as corporation attorney for the city of Hoboken to Hon. Woodrow Wilson, 
I'resident of the l^idted States, dated November 13, 1919, relating to this 
matter, too ; and also wherein it indicates that we then sought relief from the 
troubles that we considered we were suffering from. 

(The letter referred to was offered and is here printe<l in full, as follows :) 

Washington, 1). (.'., Norcmber 13, li)liK 
Hon. W(X)DROW Wilson, 

PrvHulent of the I nitcd titates. 

The White Honse, Waifhington, I), C. 

Dear Mr. President : Inasmuch as the title to the proiierty of the North (ler- 
maii Lloyd Dock Co. and the Hamburg American Terminal & Navigation Co., 
two coriiorations of the State of New Jersey, the cori>orate stock of which \va\s 
owned or controlled by the (fennan Government, has been acquired by tlie 
Inited States of America, the city of Hoboken is gravely concerned by reasini 
of said proi)erty, consisting of docks, piers, wharves, etc., having ipso facto l>eeu 
removed fnrni the tax ratables of the city. 

The tax assessable against said proi^erty would be approximately $20(Mmm» 
lK»r yt ar, whiclj represents about one-tenth of the entire taxation of the city. 

Ill normal times, under normal conditions, the withdrawal from taxation «ii 
so considerable an amount of property as that represented by the property iti 
(pH'stion would impose upon the remaining property a much increase^l tu\ 
burden. You will appreciate, therefore, what it means to the city of Hoboken 
in these abnormal times. 

We appreciate that it is axiomatic that (lovernment-owned pror»erty shouh^ 
be exempt from taxation, but we believe that there is not another city in tin- 
irnited States that has been requiretl to suffer such a great loss in taxex in 
liroporton to its tax ratables as the city of Hoboken, which is but a mile »iiiain> 
in area and has approximately 68,000 inhabitants. You will appreciate, tliert- 
fore, that the (*ity is very much concerned as to the legislative policy of tin- 
(iovt'inment as to the use or disposition of the i>roi>erty 'n question, whieh is 
the most valuable parcel of river front i>r*»p^»*ty hi the city. 
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It is presumed bj- the city officials that the aforesaid property will, ui)on the 
vacation thereof by the War Department, be used by or operate<l through some 
jrovernmental agency, such as the Emergency Fleet Corporation or the United 
States Sh'pping Board, in which event the city should equitably be entitled 
to receive taxes nimn said property. 

While we have no reason to believe that the aforesaid property would ever 
I»ass from the ownership of the United States, we respectfully urge that in 
the event that said property should be disposed of by the Government, the 
city of Hoboken be afforded a priority in the acquisition thereof for such price 
as the Government may cons!der should be paid therefor. The city of Hoboken 
does not own any water-front property whatever. 

You will doubtless recall that the gravity of this situation was discussed with 
you about a year ago by Congressman Eagan, Mayor Gr!ffln, and myself. We 
then discussed the matter also with Mr. Palmer, who was then Allen Property 
Cust<Kllan. We discussed the matter again yesterday with Mr. Palmer, the 
present Attorney General. He stated that he appreciated that the subject of 
the use or disposition of the aforesaid property was a matter of much moment 
to the city of Hoboken, but that he was not Informed as to ajiy settled policy 
of the Government In regard to siiid matter. He stateil that the payment 
of taxes on said property to the city of Hoboken would require legislation, and 
he suggesteil that we bring the matter to your attention, so that when you 
are preparing your message to Congress for the session of said body which 
will convene on December 1 you may then have the matter In mind with the 
view of suggesting to Congress that some definite policy should be determined 
uiM>n with resi)ect to the use of said property. He further stated that, if the 
pro|>erty was to be used for commercial puri)oses. Congress might, by a con- 
g^ressional enactment or a joint resolution, provide for the payment of taxes 
t<i the city. He also suggesteil that you might suggest to Congress the enact- 
ment of appropriate legislation to meet what might be regarded as an excep- 
tional case. 

Congressman Eagan brought the aforesaid matter to the attention of the 
House of R^resentatives, through the Appropriation Committee, about a year 
ago. In March, 1918, Senator Frelinghuysen brought to the attention of the 
Senate a letter which he had received from Palmer Campbell, general manager 
of the Hoboken Land & ImpW^ement Co., the largest taxpayer In Hoboken. 
nie (Congressional Re<'ord evidences that at said time a number of the Sena- 
tors and Congressmen remarked that they appreciated the seriousness of the 
pr<Hlicament in which Hoboken had been placed and that remedial legislation 
should be enacted to adjust the matter. 

May we resiiectfully urge that In preparing your message to Congress you 
;;ive sfmie thought to the means whereby the Interests of the city of Hoboken 
may be protected In this regard. If you deem it advisable for Mayor Griffin 
sind myself to come to Washington again before December 1 to confer with 
the Attorney General, or such other person as you designate, we would gladly 
<]o so. 

Then I want to offer in this proof an exhibit, an extract from the Con- 
♦rressional Record of May 17, 1920, relating to a proposed amendment by United 
States Senator Edge, to what was known as the Jones shipping bill. Senator 
Kdge propose<l to amend section 17 of that bill, whereby the city of Hoboken 
\v<»nld get some recompense from the moneys derived by the Shipping Board 
from these properties, and the record will show that the amendment was 
adopted by the United States Senate, but when it went to the conference it 
was struck out. This portion of the Congressional Record indicates the col- 
l«K|uy that was between Senator Edge and some other Senators in regard to 
the matter. 

(The subject matter In question was offered and is here printed In full, as 
follows:) 

[Extract from CoDKr^Hiooal Record of May 17. 1920.] 

Mr. .Tones of Washington. Mr. President, the Senator from New Jersey has 
nil amendment to section 17 of the shipping bill with relation to a dock propo- 
Hitlon. I think the amendment is very fair and very meritorious and should 
Im* adopted. 

Mr. Kdok. I offer an* amendment to section 17 of the bill under considera- 
ti«»n, which I send to the desk and ask the secretary to Htate. 
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The Presidixg Officer (Mr. Kendrick in the chair). The secretary will 
state the amendment. 

The Assistant Secretary. In the committee amendment, in section 17, page 
19, line 11, after numerals " 1918," it is proposed to insert the following : 

" The board shall pay out of its revenues to the proper officer of the city of 
Hoboken, in the State of New Jersey, a sum equivalent to the amount which the 
board finds to have been levied and assessed but uncollected by such city on ac- 
count of taxes for the calendar years 1918 and 1919, on the properties affected 
by this section. Tire board shall for the calendar year 1920 and annually there- 
after pay out of its revenues to such oflicer a sum equivalent to the amount 
which, in the opinion of the board, would have been payable for such year to 
such city, on account of taxes on the properties affected by this section if they 
had remained under private ownership, but such amount shall not, for 1920 or 
for any subsequent year, be less than the average annual amount of such taxes 
levied and assessed against such properties for the years 1916-1920. both 
inclusive." 

Mr. Edge. Mr. President. I desire to make a brief explanation of the amend- 
ment. It relates to the so-called Hoboken docks, which were taken over by the 
Government, and which were formerly owned by the North German Lloyd 
and Hamburg-American Lines. Under the terms of the shipping bill the 
jurisdiction of those docks will pass to the Shipping Board, the War Depart- 
ment now having jurisdiction. Under an arrangement proposed ^y the War 
Department they were to pay the average amount of taxes heretofore assessed 
by the city of Hoboken. When the jurisdiction over the docks is transferred 
to the Shipping Board, it is desired that the bill contain a provision by which 
a like arrangement can be made with them. 

I might say, in further explanation, that the docks referred to, of course, 
furnish quite a different proposition from that involved in the usual case of 
Government-occupied property. Before the war they represented one-sixth 
of the entire tax income of the city of Hoboken. When the Government are 
administering the docks they are not occupying them as they ordinarly occupy 
property, without gain, but they are occupying them and leasing privileges 
and leasing docks to various private iiiterests and are receiving an income. 
Of course, there can be no question as to the city being entitled to its regular 
average annual income in lieu of taxation. 

The Presiding Officer. The question is on the amendment offered by the 
Senator from New Jersey to the amendment of the committee. 

The amendment to the amendment was agreed to. 

The Presiding Officer. The question now recurs on the committee amen<l- 
ment as amended. 

Mr. Jones of Washington. I do not care to act on the entire committee 
amendment at this time. I do not now care to take the time to do that. I 
will ask that the bill be laid aside, in order that the Senator from Mississippi 
[Mr. Harrison] may proceed. 

Mr. Fatxon. Then I would like to refer the committee to the Jones shipping 
bill, which was known as H. R. 10378. I do not think it is necessary, however, 
to put that in the record in full. It is just merely to refer to it. It was 
section 17 of that bill which Senator Edge sought to amend. 

Then I want to call the committee's attention to Senate bill 36, and that 
was introduced by Senator Frelinghuysea to the United States Senate under 
date of April 12, 1921, which was extended for the relief of the city of Hoboken. 
That in itself will evidence what its purport is. 

(The bill referred to was offered and is here printed in full, as follows:^ 

[S. 36, Sixth-seventh Congress, firat session.] 

A BILL To provide for the payment of taxes to the city of Hoboken, New Jersey, on cer- 
tain property acquired by the President, and for other purposes. 

"Be it encLcted hy the Senate and House of Representatives of the Ignited 
States of America in Congress assembled. That the Secretary of the Treasury 
is authorized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to the proper officer of the city of Hoboken, in the State of 
New Jersey, a sum equivalent to the amount which the Secretary finds to have 
been levied and assessed but uncollected by such city on account of taxes for 
the calendar years 1918 and 1919, on all docks, piers, warehouses, wharves, and 
terminal equipment and facilities, including all leasehold easements, ri^rbts of 
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way, riparian rights, and all otiier rights, estates, and interests therein or 
appurtenant thereto, acquired by the President by or under an act entitled 
•An act making appropriations to supply urgent deficiencies in appropriations 
for the fiscal year ending June 30, 1918, and prior fiscal years, on account of 
war expenses, and for other purposes,* approved March 28, 1918. The Secretary 
is authorized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to such officer, for the calendar year 1920, and annually 
thereafter, while the title to such properties, or to any portion thereof, is vesteil 
in the United States, as provided in such act of March 28, 1918, or any acts 
amendatory thereof or supplemental thereto, a sum equivalent to the amount 
which, in the opinion of the Secretary, would have been payable for such year 
to such city, on account of taxes on such properties, if they had remained under 
private ownership; but such amount shall not, for the calendar year 1920 or 
for any subsequent year, be less than the average annual amount of such taxes 
levied and assessed against such properties for the years 1916 to 1920, both 
inclusive." 

Mr. Fallon. Tl>en I want to offer House bill 16125, introduced February 18, 
1921, by Congressman John J. Eagan, which is a companion bill really with the 
bill introduced in the Senate by Senator Frelinghuysen. 

(The bill referred to was oflTered and is here printed in full as follows:) 

*' [H. R. 16125, Sixty -i>dxth Conpress, third session.] 

**A BILL To provide for the payment of taxes to the city of Hobotken, New Jersey, •& 
certain property acquired by the Pre«iident, and for other purposes. 

" Be it enacted by the Senate: and House of Representatives of the Vnited 
States of America in Con^resn assembled, That the Secretary of the Treasury is 
hereby authorized and dire(*ted to pay U> the city of Hobolten. State of New 
Jersey, and there is hereby appropriated, out of any money in the Treasury not 
otherwise ai>propriated, such suras as umy be necessary for such purposes, a sum 
e<iuivalent to the amount which the Secretary of the Treasury shall find to 
have been levied and assessed but uncollected by such city on account of taxes 
for the calendar years 1919 and 1920 on all doclts, piers, warehouses, wharves, 
and terminal equipment and facilities, including easements, rights of way, 
riparian rights, and all other rights, estates, and interests therein or appur- 
tenant thereto, acquired by the President l)y or under the act entitled 'An 
act making ai)propriati(ms to supply urgent deflciencies in appropriations for 
the fiscal year ending June 30, 1918, and prior fiscal years, on account of war 
exi>ense8, and for other puri>oses,' approved MaiHi 2S, 1918. 

'• The Secretary of rhe Treasury is authorized and directed to pay, and tliere 
is hereby appropriate<l, out of any money in the Treasury not otherwise af)- 
firopriated, such sums as may be necessary therefor, to the city of Hoboken, 
State of New Jersey, for the calendar year 1921, and annually thereafter, while! 
the title to such properties, or to any portion thereof, is vested in the United 
States, as provided, in such act of March 28, 1918, or any acts amendatory 
thereof of supplemental thereto, a sum equivalent to the amount which, in 
the opinion of the Secretary of the Treasury, would have been payable for 
such year to such city, on account of taxes on such properties, if they had re- 
mained under private ownership." 

Mr. Fallon. Then I would like to call the committee's attention in this 
lesjject to a hearing had before the Committee cm the Judiciary of the House 
of Representatives, Sixty-sixth Congress, third session, February 10, 1921, 
as evidenced by Serial 27, puldished In jmniphlet form. I believe that the 
c-ommittee ought to have the benefit of that hearing, and I will therefore offer 
tliat as a proof before this connnittee, because it contains not only argument 
but also some data relating to this pier situation. 

Senator Spencer. Is that a Senate document? 

Mr. Fallon. It is a House of Representatives document. It is known as 
Serial 27. 

Senator Spenceb. If you make reference to it and make any quotation from 
It you like, it will probably l>e enough, rather than reprint the entire docu- 
ment. 

Mr. Fallon. To undertake to make reference would be to refer to a lot; 
na I think if I Just call attention to it, it might be sufficient. It is known at 
Serial 27, so I suppose it is readily accessible. 

Senator Spencer. Let me see it a moment. 
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(Serial 27. dated February 10, 1921, "To grant relief to the city of Hobokeii. 
New Jersey,'* " Hearing before the Committee on the Judiciary, House of Reiv 
resentatives. Sixty-sixth Congress, third session, " handed to the chairman by 
Mr. Fallon.) 

Judge Tiffany. I have arranged with the Shipping Board manager to come 
if you need h'm. 

Mr. Falion. Now, then, I would like to offer House bill 4009, introduced 
April 15, 1921, Sixty-seventh Congress, first session, by Congressman Archibald 
E. Olpp, of this district, which is a counterpart of the bill previously presented 
by Congressman Eagan, and also of the bill presented by Senator Frelinghuy- 
sen : 

Senator Spenc^ek. I presume the purpose of those l)ills is to show how con- 
tinous has been tlie demand of Hoboken for some recognition of its rights 
as it saw them. 

Mr. Fallon. And the kind of relief sought and its source; ])ecause some 
of those bills were drawn in the form of requiring the payment of a tax, 
and others were drawn requiring the payment of some moneys from the funds 
in the hands of the United States Treasurer, not otherwise appropriated ; and 
the real purpose of offering them is to indicate the continuous course of con- 
duct on the part of the city in seeking relief, and also the character of tlie 
relief sought through its Representatives. 

(The bill referre<l to was offered and is here printed in full, as follows:) 

[II. R. 4009, Sixty-seventh Congress, first session.] 

A BILL To provide for the payment of taxes to the dty of Hoboken, New Jersey, on cer- 
tain property acquired by the President, and for other purposes. 

*'Be it enacted bff the Senate and House of ReprcHentatires of the United 
States of Americu in Congress assembled. That the Secretary of the Treasury 
is hereby authorized and directed to pay to the city of Hoboken, State of New 
Jersey, and there is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, such sums as may be nec»essary for such purposes, a 
sum equivalent to the amount wh'ch the Secretary of the Treasury shall find 
to have been levied and assessed but uncollected by such city on account of 
taxes for the calendar years 1919 and 1920 on all docks, piers, warehouses, 
wharves, and terminjij equipment and facilities. Including easements, vights of 
way, riparian rights, and all other rights, estates, and nterests therein or 
appurtenant thereto, acquired by the President by or under tlie act entitled 
*An act making appropriations to supply urgent deficiencies in appropriations 
for the fiscal year ending June 30, 1918. and pror fiscal years, on account of 
war exi)enses, and for other purposes,' approved March 28, 1918. 

" The Secretary of the Treasury is authorized and directed to pay, and there 
is hereby appropriated, out of any money in the Treasury not otherwise ap- 
propriated, such sums as may be necessary therefor, to the city of Hoboken. 
State of New Jersey, for the calendar year 19121, and annually thereafter, whih» 
the title to such properties, or to any portion thereof, is vested in the Ignited 
States, as provided in such act of March 28, 1918, or any acts amendatory 
thereof or supplemental thereto, a sum equivalent to the amount which, in the 
opinion of the Secretary of the Treasury, would have been payable for siK-h 
year to such city, on account of taxes on such properties if they had remained 
under private ownership." 

Mr. Fallon. Then Senate Resolution 254, introduced March 7, 1922, by Mr. 
Wadsworth for Senator Frelinghuysen, which was the resolution which was 
responsible for this subcommittee. I notice a record in the Congressional RcH^ord 
of June 29 that that resolution was amended, just substituting for the words 
" Committee on Commerce," " Committee on Claims." 

Senator Spencer. That resolution will open the hearing. 

Mr. Fallon. Yes; I have asked the stenographer to put it in. 

(The notice in the Congressional Record referred to was offered and is here 
printed in full as follows:) 

CLAIM OF HOBOKEN, N. J. 

Mr. Frelinghuysen. I ask unanimous consent for the immediate considera- 
tion of Senate Resolution 254. 

Mr. Overman. What is it, Mr. President? 

Mr. Frelinghuysen. It is simply a resolution providing that the Committee 
on Claims may investigate the claims of the city of Hoboken in connection with 
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the seizure of the Hoboken docks. It provides no legislation. It is simply to 
ascertain the facts and make a report. 

Mr. Overman. Let it be read. 

The reading clerk read the resolution, and, there being no objection, the 
Senate proceeded to its consideration. 

The Vice President. The amendment of the committee will be stated. 

The amendment was, on page 1, line 2, to strike out " Commerce " and insert 

Claims," so as to make the resolution read: 

Reaolvedf That a committee composed of three Senators of the C*ommittee 
on Claims, to be appointed by the chairman of such committee, is authorized 
and directed to investigate the claims of the city of Hoboken, N. J., for losses 
and damage sustained by such city as a result of the acquisition and retention 
by the United States of certain docks, piers, warehouses, wharves and terminal 
equipment and facilities, including all leaseholds, easements, rights of way, 
riparian rights, and other rights, estates, and interests therein or appurtenant 
thereto, on the Hudson River, formerly the property of the North German Lloyd 
Dock Co., and the Hamburg-American Line Terminal & Navigation Co., and to 
report its findings to the Senate with such recommendations as it deems proper. 
Such committee is authorized to hold hearings and to sit during the recesses or 
sessions of the Sixty-seventh Congress, at such times and places as it may deem 
advisable, to send for persons and papers, to administer oaths, and to employ 
a stenographer to report such hearings and finding, at a cost not exceeding 
$1.25 per printed page, the expenses of such investigation to be paid from* the 
contingent fund of the Senate." 

Tlie amendment was agreed to. 

The resolution as.amendecl was agreed to. 

Mr. F-\i.ix>x. Now, I think it night be well for nie to offer to the committee 
n nienioraiulum from the files of the War Department, copy of which I received 
through Captain Harrison, and who is here to-day to verify this. 

It is a memorandum bearing date March 27, 1920. 

It says, " Refer to file number T. S. 680.4 Hoboken." 

It says, " Memorandum for General Hines ; subject : Claim of the c'ty of 
H(»boken for taxes and privilege rental alleged to be due on Government piers.*' 
1 think that memorandum ought to go in in its entirety, and I will hand it 
to the stenographer, because it not only mentions the subject matter from the 
standpoint of the War Department, but also it mentions the claim made by 
the city of Hoboken. through me as its attorney, and it nienticms also that the 
matter had been referred to the Judge Advocate (Jeneral, who rendered an 
opinion which indicated that Hoboken was entitled to the sum of $2,500 a 
year, which it was (*laiming for lands under water which had been leased 
!»y the city t^) the North German Lloyd some years ago, a strip of land north 
<if Pier No. 1, of the North German Lloyd. I have Captain Harrison here, if 
you feel later that I ought to verify that through him. 

(The memorandum in question was offered and is here printed in full as 
follows:) 

IChlef of Transportation Service, Munitions Building. Washington, I). (M 

Refer to File No. T. S. 680.4, Hoboken. 

War I >EP ARTM KN T. 
TRA N S1*0RTATU)N SlflR V ICE. 

Washingtott, March ..^7, 1920. 
Memorandum for (teneral H'nes: 

Subject: Claim of city *»f Hoboken for taxes and privilege rental alleged to be 
du€» on (Jovernment piers. 

1. The history of this subje<!t is as follows: 

(A) The city of H<»b(>ken, N. J., through its mayor and council, acting pur- 
suant to city ordinance passeil December 23, 1908, by an instrument in writ- 
ing date<l February 1, 1009, recorded In book 1030, page 174, et se<|., register, 
iiudson County. N. J., by — 

First paragraph <>f the covenant " gi'anted to the North (Terman Lloyd T>ock 
Co., a corfioration of the State of New Jersey, and to its lessee, the North (Jer- 
nisin Lloyd, a coriM)ration of the Free and Har.seatic City of Bremen, in the 
<ferniaii Empire, their successors, ass'gus, and lessees, the right to use the land»< 
iiiidor water hereinafter descril)ed for the puriK>se of docking, berthing, loading, 
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and unloading vessels for the jieriod of 999 years from the date hereof," and 
by- 
Second paragraph described by metes and boonds ** the land under water " 
as that strip or parcel of land 50 feet wide and extending from the western 
bank of the Hudson River out to the line of piers established by the riparian 
commission October 26, 1897, the southern boundary of which being 100 feet 
and the northern boundary of which being 150 feet north of Pier No. 1 of the 
North German Lloyd docks, and being a slip of land under water about midway 
between Pier No. 1 of the North German Lloyd docks and Pier No. 1 of the 
Holland- American docks, lying upstream thereof. No pier or building has ever 
been erected thereon, but the premises has always been, and still is, used as a 
part of the open water slip between the above-described docks: and by — 

Fourth paragraph thereof the parties agree that " the party of the second 
part, their successors, assigns, or lessees shail i»ay annually on Feln'uary 1 to 
tlie city of Hoboken, the sum of $2,500 for the saitl right of privilege, which 
said sum shall also be in lieu and instestd of the com|)ensation provided for on a 
certain contract heretofore made between the mayor and (*ouncil of the city 
of Hoboken and the said North German Lloyd Dock Co. for the right to use 
the land under water for said purix)ses in front of sjiid Hudstm Square Park 
extending 100 feet north of the northerly line of Fourth Street extended." 

(B) By the urgent deficiency act of Congress approved March 28. 1918 (-M> 
Stats. 459) : 

•* The President is authorize<l to acxjuire the title to the docks, piers, ware- 
houses, wharves, and terminal equipment and facilities on the Hudson River., 
now owned by the North (lerman Lloyd Dock Co. and the Hamburg- American 
Line Terminal & Navigation Co., two coriMirations of the State of New Jersey, 
if he shall cleeni it necessary for the national seciuity and defense: Provided, 
That if such property can not l)e procure<l by purchase, then the President 
is authorized and empowered to take over for the Unitetl States the immedi- 
ate ixissession and title therei»f. If any such property shall be taken as 
aforesai<l. the United States shall make a just comi)ensatiou therefor, to be 
determined by the President. Upon the taking over of sjiid proi>erty by th€» 
President, as aforesaid, the title to all such property so taken over shall im- 
mediately vest in the United States." 

In a pnx'lamation dated June 28, 1918 (40 Stat. 1804-1805), the President, 
after reciting that he had determined the acquisition of title to the foregoinir 
docks, i)iers. warehouses, wharves, and terminal e<iuipment and facilities to 
be necessary for the national security and defense, declared — ' 

" I hereby take over for the United States of America the immediate p<is- 
session and title there<3f. including all leaseholds, easements, rights of way. 
riparian rights, and other rights, estates and interests therein or appurtenant 
thereto. 

" Just compensation for the property hereby taken over will be hereafter 
determined ^nd paid." 

The property described in (A) supra, was inelude<l in the property taken 
over by the Pres'dent in his [)r(K-lamation of June 2S, 191S. 

By proclamation dated December 3, 1918 (40 Stat. 1914), the President 
determined and declared the " just conii)ensation for the proi)erty in an<l by 
said proclamation of June 28. 191 S, expropriated for the United States of 
America is the sum of $7,146,583: and I do hereby order and direct that coni- 
I)ensation for the same, aggregating said amount of $7,146,583. be made U* 
the parties and in the amounts set forth in Schedule A, hereto annexed." 

Schedule A provides: 

"To the North (rerman Lloyd Dock Co.. a corporation of the State of ?^e\v 
Jersey, in respect of its reversion, the sum of $1. 

"To the North German Lloyd, a cori)oration of the Free and Han8eati<> 
City of Bremen, in the (Jerman Empire, $4,831,705, less $47,500 interest i>aid 
to the said Prudential Life Insurance Co, of America, tm account of the 
obligation of said North German Lloyd, namely. $4,784,205. to l)e paid to A. 
Mitchell Palmer, Alien Proi)erty Custodian, appointed under the provisions 
of the trading with the enemy act, the same to be held by him subject to the 
provisions of said act, as directed in the foregoing and annexed proclamation, 
said sum of $4,784,205 to be chargeable with the payment and satisfaction of 
all liens, by way of mortgage, judgment, or otherwise, existing on, and all 
taxes and assessments due and exigible on the foi*egoing premises or any i^rt 
thereof on the 28th day of June, 1918." 
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(C) On October 25, 1919, J. J. Fallon, esq., corporation attorney for the 
city of Hoboken, made written demand of the Secretary of War for the pay- 
ment of taxes for the years 1918 and 1919, alleged to be due the city of 
Hoboken upon the property taken over by the President in his proclamation 
of June 28, 1918, and also for the payment of the annual " right of privilege " 
oharge against the tract of " land under water " granted to the North German 
Lloyd Dock Co. and its lessee, the North German Lloyd, on February 1, 1909, 
by the mayor and council of Hoboken, referred to supra, under threat that 
" unless payment therefor be made the city will be obliged to resort to the 
statutory prweedings for the sale of said property to satisfy the tax arrears." 

2. The matter was referred to the Judge Advocate General of the Army 
for review and opinion on December 16, 1919. After stating the facts sub- 
stantially as set forth supra, the Judge Advocate General, in an opinion dated 
March 9, 1920, readied the following conclusions : 

"(A) The '$2,500 for the right of privilege,' contained in the instrument 
set forth in subparagraph (A) of paragraph 1, above mentioned, was in the 
nature of a rental charge and as such runs with the land. 

"(B) When the rights, titles, and interests of the North German Lloyd 
Dock Co. and its lessee, North German Lloyd, were taken over for the United 
States by the President in his proclamation dated June 28, 1919, such rights 
were taken over subject to this annual charge. 

"(C) The compensation fund paid to the Alien Property Custodian under 
the proclamation of the President dated December 3, 1918, is charged with 
the payment of the pro rata part of the $2,500 for the period from February 

1, 1918, to June 28, 1918. 

"(D) The United States is cliarge<l with the payment of the pro rata part 
of $2,500 from June 28, 1918, to February 1, 1919, and subsequent payments. 

"(E) The compensation fund paid to the Alien Property Custodian under the 
proclamation of the President is charged with the payment of the taxes 
assessed against said property prior to June 28, 1918. 

"(F) As title to all the rights and property of the North German Lloyd 
Dock Co. pnd its lessee. North German' Lloyd, was acquired by and became 
vested in the United States on June 28, 1918, no taxes could arise or accrue 
on said propertj' in favor of the city of Hoboken subsequent to that date." 

3. This office concurs in the views and conclusions of the Judge Advocate 
General as enumerated in subparagraphs (C), (E), and (F), of paragraph 

2, supra. 

The proclamation of the President of December 3, 1918, provided that the 
sum of $4,784,205 paid to the Alien Property Custodian should be " chargeable 
with the payment and satisfaction of all liens by way of mortgage, judgment, 
or otherwise, existing on, and all taxes and assessments due and exigible on, 
tlie foregoing premises or any part thereof, on the 28th day of June, 1918.'* 

As the United States by the proclamation of the President date<l June 28, 
1018, took over possession of and title to said property and the President 
by his proclamation dated December 3, 1918, aunounce<l that he had made 
Just compensation therefor, except the interest of the city of Hoboken in and 
to the $2,500 "right of privilege" charge, which apparently was overlooked, 
ill making Just comi)ensation in order to give the United States "title" thereto, 
the right of the State and any of i!s subdivisions to levy and collect taxes 
on this property on that date ceased and determined. "The property of the 
I'nitetl States or any of its instrumentalities employed by it in the performance 
<»f its proper functions is not the subject of taxation by States or by any sub- 
til vision thereof." (Decis. Comp. XXI, p. 452. Citing: McCulloc»h r. Mary- 
Innd, 4 Wheat. 316; Weston v. Charleston, 2 Pet. 449; Dobbins r. Commis- 
sioners, 16 Pet. 435 ; Bank of Commerce r. New York City, 2 Black. 620, Bank 
Tax cases, 2 Wall. 200.) 

4. This office agrees with the view of the Judge Advocate General of the 
Array that the annuity of $2,500 stipulated to be paid to the city of Hoboken 
was in the nature of rental charge and as such ran with the land up to June 
t>H, 1918, but not thereafter as such, for the reason that the act of March 28, 
1 P18, authorized the President " to acquire the title to the docks, piers, ware- 
fioiises, wharves," etc., '* of the North German Lloyd Dock Co. * * ♦ if he 
Miinll deem it necessary to the national security and defense : Provided, That if 
5Ciioh pr<^)erty can not be procured by purcnaw, then the President is au- 
ttiorized and empowered to take over for the United States the immediate pos- 
f^€*HHion and title thereof. If any property shall be taken as aforesaid, the 
Ignited States shall make just compensation therefor, to be determined by the 
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President." The President did acquire said property on June 28, 1918, and by 
his proclamation of December 3, 1918, announced that he had dechired '* the just 
compensation therefor." 

5. The " title " to stiid property which the act of March 28, 1918, authorized 
the President to take contemplates nothing short of a fee, and in order 
for the United States to obtain the fee, the act directed the President 
to make '* just compensation " for the property, including all liens and 
charges of whatever kind and nature. The act is broad enough in its scoim^ 
and contemplated that the President in acquiring ix)ssession of and title to 
said property for the United States, shall purchase, extinguish, or other- 
wise satisfy the rights of the city of Hoboken in the form of a reserved an- 
nuity or privilege tax or "right of privilege" rental or other claims against 
or liens on said property as of the date of June 28, 1918. 

" Possession and title " within the meaning of said act ai-e incompatible w^th 
the idea of a lien on said property by the city of Hoboken to the extent of 
$2,500 per year for 999 years from February 1, 1909. The act of Ah\rch 28. 
1918, contemplated that the President acquire this right along with all others 
acquired by him on June 28, 1918. If he did not ho acquire this right, the 
omssion was an oversight or inadvertence and should not be corrected. The emer- 
gency under which the act was passed is still technically on and the President 
is still authorized and empowered under the act' to acquire this right and 
make " just compensation therefor." The '* just compensation therefor " would 
be the market value of this interest. This is not necessarily the present value 
of an aiuiuity of $2,500, which if it were the interest on a gcxMi security like 
a Government or municipal bond drawing 4 per cent or 4^ per cent would be 
$62,500 (present value of $2,500 representing 4 per cent on principal) or $rM,- 
555.55 (present value of $2,500 representing 4f per cent on principal), but is the 
actual value of the interest as of date of June 25, 1918. The fact that the 
North German Lloyd Dock Co. and its lessee, North German Lloyd, were pay- 
ing $2,500 per year for this " right of privilege " is no proof that the right <>r 
interest is actually worth that amount. 

6. It is therefore recommended : 

First, that the Alien Property Custodian should by proi>er order of the proj^er 
official be directed to pay the city of Hoboken the pro rata part of $2,500 from 
Febniary 1, 1918, to June 28, 1918, and all tax arrears on said property up to 
that date. 

Second, that this .$2,500 annual " right of privilege " be not paid to the city 
Hoboken from and after June 28, 1918. It is reconnnended that proper steps 
be taken to call the President's attention to the api)arent omission to take care 
of this charge in his proclamafon of December 3, 1918, and that he be re- 
quested to make " just compensation " to the city of Hoboken for this interest 
as of date of June 28, 1918, under the provisions of act of ^larch 28, 1918, 
above referred to. 

H. B. I-.EK. 

L'eufcnauf CoIoneL Coast Artillenj. 
By O. RrNDE, Jr.. 
First LicutOKDit FieUt Artillery. 

Mr. Faijx)n. I have here a letter w .itten by Newton D. Baker, Secretary of 
War, to the chainnan of the Committee on Commerce of the United States 
Senate, and other letters written by the Secretary of the Treasury to Senator 
Jones, and it seems to me I ought to offer those letters so the committee will 
have the benefit of the reasons assigned by those Federal officials for tluMr 
not acquiescing in the desire of those who are responsible for the introduction 
of those bills to have them passed. They assijiii in these letters reasons why 
the property should not be subject to tax or the payment of money in lieu 
of tax; and the reasons therein set forth, are, in my humble opinion, very 
unsound, because, as I say, of the fact that the proi)erty is not devoted to 
public use. I agree heartily with these gentlemen that if the property were 
devoted to public use then ordinarily, as we know the law, the property ought 
to be exempt from taxation. But even in that regard Hoboken was claiming 
and does claim that this property, takinir out, as it does, a large volume i^^f 
ratables and putting such an onerous burden on the taxpayers of Hoboken. 
some recompense ought to be made to Hoboken in the same way as the Unitt^d 
States makes recomi>ense to the States under the various forest-reserve laws. 

The first letter, bearing date Decenilier oO, 1920 is addresser! to the chair 
man of the (\minuttee on Ccmimerce i\f the United States Senate, and it ?- 
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signed "Newton D. Baker, Secretary of War." As I have stated, this letter 
overlooks the fact that exemption from taxation is based on public use, and 
the Hoboken piers are not so used, and rentals are derived therefrom and, 
therefore, we should get some recompense from those rentals. 

( The letter referred to was offered and is here printed in full, as follows : ) 

War Depaetment, 
Washington, December 30, 1920. 
The Chairman of the ('ommittee on Commerce, 

United States Senate, 

Sir: I have the honor to inform wou that in a separate letter I have to-day 
acknowledged the receipt of your letter dated December 16, 1920, with which 
you inclosed copies of S. 4489, S. 4490, and S. 4491, bills providing fOi- the 
payment by the Federal Government of taxes on certain properties acquired 
by it under the provisions of war legislation during J:he war with Germany 
and requesting that I furnish your committee with a separate report on each 
measure, giving such suggestions as I may deem proper concerning the meas- 
ures of each bill and the propriety of its passage. 

I have also transmitted to you, in separate letters, the reports requested 
I»ertaining to S. 4489 and S. 4490, With reference to S. 4491, a b.U provid ng 
for the payment of taxes to the city of Hoboken, N. J., on certain property 
acfiniretl by the President I desire to state that this legislation if considered 
alone is so plainly intended to be for the benefit of one municipality at the 
exi>ense of the rest of the United States that its enactment should not, in my 
opinion, be recommended. That it was not Intended to be enacted alone is 
l>elieved to be evident from the fact that S. 4489 and S. 4490, the provisions 
for which are of general application, were introduced in the United States 
Senate at the same time S. 4491 was introduced. 1 therefore desire to present 
tlie War Department's views concerning any legislation of this character which 
if enacted at all should, it is believed, be general in its scope and not such that 
it would operate to the sole benefit of one locality. Legislation providing 
for the payment by the Federal Government of State or municipal taxes is 
ol)jectionable as such legislation will, if enacted, establish a precedent hereto- 
fi>re unknown in this country and will impose a burden of taxation upon the 
Federal G<jvernment which will amount to millions of dollars. It is believed 
that the provisions of such legislation would apply only to that Federal projierty 
(•nntrolled by the other departments of the Government. In view of the prece- 
dent I have mentioned and to insure just and equal distribution of the benefits 
of such taxation to all parts of the country, this matter should, in my opinion, 
be considered in connection with legislation having a broader scope such as that 
proposed in S. 4489 and S. 4490, The War Department's views concerning 
tliose bills apply also to S. 4491 as the latter if enacted will, it is believed, 
establish a precedent under which more general legislation authorizing such 
taxation will become possible. 

I therefore desire to InvltQ the attention of your Committee to the War 
Department's views concerning any such legislation. If such a iirecedent Is 
<*stabli.shed, there will be, in my opinion, no good reason for not extending such 
taxation to all property which the Federal (Government acquired prior to April 
<;, 1917, thus ad<ling from three to five million dollars to the annual charges for 
taxation in a<ldition to the amounts indicated in the following paragraphs: 

The amount of land within the continental limits of the United States owned 
by the Government and under control of the W^ar Department prior to Ai>ril 6, 
1917, was approximately 698,279 acres, having an estimated value of $77,549,883 
in 1913. The estimated value of the Improvements at tlie various i)osts and 
staitions hK'ated on this land was $84),6.')r».341 in 1913. The total estimated value, 
ill 1913. of land and improvements was $163,205,225. A list of (iovemment- 
owiied real estate under the control of the War Department up to De<*ember, 
lirj<), is attached hereto. 

Since the month of April, 1917, the War Department has acquired 542,514 
;i<ivs, at a total estimated cost of $33,990,077. The total cost of the construc- 
f ion and improvements on this land was $420 580,976, or a total of $454,571,053 
ff»r land and impn)vements. This does not include the piers and ccmnecting 
projierty at Holwken, N. J., which was appraised at approximately $7,000,000. 

AsKuniing that taxation on this property would average 2 i)er cent on 75 |)er 
«'»'iit of its value as stated in the foregoing, the annual charge would be 
s<i,81 8,565. At this rate under any general legislation providing for such taxa- 
t ion. there would then be rcHiulred an immediate dlsbursenuMit for the calendar 
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years 1917, 1918, 1919, and 1920 of over $27,000,000, and an annual disbursement 
thereafter of nearly $7,000,000 on property controlled by the War Department 
alone. To this amount would be added, of course, other sums for txixation ou 
Federal property controlled by the other departments of the Government. 

In the absence of legislation such as is proposed, a public domain within a 
State is exempt from State and municipal taxes. The War Department does 
not l)e!ieve that this legislaticm is for the best interests of the country as 
a whole nor does it belive that the United States should be required to pay 
taxes on land which it leased and upon which the owner must have or should 
have paid taxes. With few exceptions, large rentals were paid for properties 
leased since April 6, 1917. 

S. 4491 is particularly drawn to relieve the city of Hoboken, N. J. In the 
opinion of the War Department if such taxation is decided upon by the Con- 
gress it should be extended to the whole c<mnti*y and not be limited to one 
city as contemplated in S. 4491. 

The War Department views concerning such general taxation of Feileral 
propertv is set forth in the foregoing and in the reports rendered on S. 44S9 
and S. 4490. 

I therefore recommend that S. 4491 be not enacte<l. 

Respectfully, Newton D. Baker. 

Secretary of War. 

]Mr. Fallon. Then I have a letter bearing date February 11, 1921, addressed 
to Senator W. L. Jones, chairman of the Committee on Commerce, United 
States Senate, signed " D. F. Houston, Secretary of the Treasury," which is 
of the same tenor as that which I have just offered. 

(The letter in question was offered and is here printed in full, as follows:) 

The Secretaby of the Treasi^by, 

Washin^/fofi, February 7, 192 1. 

My Dear Senator : I received the committee's request of December 16, 1921 >. 
for reports on Senate bills 4489, 4490, and 4491, introduced by Mr. Freling- 
huysen, to provide for the payment of taxes on certain property acquired by 
the United States during the war. I understand that similar reports have been 
requested from the heads of other executive departments and establishments. 
In the absence of information as to the contents of these reports, it is im- 
possible for the Treasury Department to form any opinion as to the amount 
of expenditure involved in the tax payments proposed by the bills. 

In my judgment, however, the enactment into law of the three bills in ques- 
tion would l>e ill-advised. It is a well-established principle that under the 
Constitution the property of the United States is not subject to taxation by 
State and local authorities, and that the property of the State is not subject 
to taxation by the United States. I can perceive no sound reascm why tho 
United States should waive its exemption from taxation to the extent prop(»se<l 
by the three bills. The fact that the property involved would be proi^erty 
acquired by the Ignited States ** in and for the prosecution of the war with the 
Imperial German (government " seems to me reason against, rather than for. 
waiving the question. 

Very truly yours. D. F. Hoi'ston, 

Secretary of the Treasury. 

H<m. W. L. Jones, 

Chairman Committee on Commerce, 

United States Senate, Waffhington, I). C. 

Mr. Fallon. I have also a letter bearing date of May 11, 1921, addreRsetl \o 
the chairman of the Committee on Commerce of the United States Senate, and 
signed by John W. Weeks, Secretary of War. Mr. Weeks has followed up th** 
1 ne of reasoning previously suggested by Secretary Baker, but, as I have 
respectfully submitted, it is based upon the idea that the property !8 publich 
used. 

(The letter in question was offered and is here printed in full, as follows:* 

War Department, 
Washington, May tt, 192U 
The Chairman Committee on Commerce, 

United States Senate. 

I have the honor to acknowledge receipt of your letter dated April 18, witl' 
which you inclosed a copy of Senate 36, a bill to provide for the payment «•! 
taxes to the city of Hoboken. N. J., on certain proi^erty acquired by the Presi 
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dent uid ro q pa rthg that I farush yoar <'«HB»ttce with sucii soss«sU<Mi« fts 
the War DefiartBOir say deem profter toQchla^ the BMrits of tlie bill and the 
propriety of its pasBape. 

In npiy Itarato I desore to «tate tliat tliis te^slation is ao plalnljr intmded 
to he for tiie benei i t of one sniuciiMlity at the expend of the rest of tlie 
United States, that its enactment, in ni5' opinion, should not be recommended. 
In the opinion of tbe War Department any le^lation of this character, if 
enacted at all, ^lonld be general in its soope and not such that it would 
opiate for the sole benefit of one locality. Legislation proTidins for the pay> 
ment by the Federal GoTemment of State or municipal taxes is objeetloiiable, 
as such legislation will, if enacted, establish a precedent heretofore unknown 
in this oountiy, and will impose a bnrdoi of taxation on the Federal Govern^ 
ment wliidb wiH amoont to millions of doUais. 

Attention Aonid also be inTited to the belief by the War Department, as was 
expressed by it in tlie leport concerning Senate 4491 of the Sixty-sixth CVn9> 
gress, wbldL it was noted in passing is exactly the same as the bill under dis- 
cussion; that the proTisions of such legislation would apply not only to that 
Federal praptfty oontrolled by the War Department but would apply as .well 
to property controlled by other departments of the GoTemment. 

In a report dated December 90, ld20. to the diairman o fthe Committee <mi 
Commeroe, United States Senate, with refeienoe to S. 4491, Sixty-sixth Con- 
gress, the War Departm^it furnished that committee with a list of Govern- 
ment-owned real estate under tlie ccmtrol of the War Department up to De- 
cember, 1920. Tiiere has been but little change in the figures set forth in that 
list and no change in the War D^»aitm»it's views concerning bills such as are 
herein referred to, as they wilt if enacted, it is believed, establish a precedent 
under which more general legislation authorizing such taxation will become 
possible. If such a precedent is established there will be, in my opinion, no 
jfood reason for not extending such taxation to all property which the F^eral 
Government acquired prior to April 6, 1917, thus adding from three to five 
million dollars to the aimual charges for taxation in addition to the amounts 
indicated in the following paragn^hs. 

The amount of land within the continental limits of the United States owned 
by the Govenmient and under control of the War Department prior to April 
6. 1917, was approximately 689,279 acres, having an estimated value of $77,- 
.%49.883 in 1913. The estimated value of the improvements at the various posts 
and stations located on this land was $85,655341 in 1913, and the total esti- 
mated value in 1913 of land and improvements was $163,205,225. There was 
hut little diange in the foregoing values between 1913 and 1917. A list of 
(iovemment owned real estate under the control of the War Department up 
to December, 1920, has been heretofore furnished your committee, as before 
mentioned herein. 

Since the month of AprU, 1917, tlie War Department has acquired 542,514 
acres, at a total estimated cost of $33,990,077. The total cost of the construc- 
tion and improvements on this land was $420,580,976, a total of $454,571,053 
for land and improvements. This does not include the piers and the connect- 
ing property at Hoboken, N. J., which was appraised at approximately 
$7,000,000. 

Assuming that taxation on this^ property would average 2 per cent on 76 
I>t»r cent of its value, as stated in' the foregoing, the annual charge would be 
$6,818,565. At this rate, under any general legislation providing for such 
taxation, there would then be required an immediate disA>ursement for the 
calendar years 1917, 1918, 1919, and 1920 of over $27,000,000 and an annual 
^lisbursement thereafter of nearly $7,000,000 on property controlled by the 
A\'ar D^mrtment alone. To this amount would be added, of course, other 
siiniH for taxation on Federal property ci>ntrolled by other departments of the 
<;<»vemment. 

In the absence of legislation such as is proposed, a public domain within the 
State is exempt from State and municipal taxes. The War Department does 
not believe that this legislation is for the best interests of the country as a 
whole, nor does it believe that the United States should be required to pay 
taxes on land which it leased and upon which the owner must have or should 
have paid taxes. With few exertions large rentals were paid for the proi>- 
erties leased since April 6. 1917. 

Senate 36 Is particularly drawn to relieve the city of Hobolcen. X. J. In the 
<»plnion of the War Department, if such taxation is de<*ided ui>ou by the Coo* 
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gress it should be extended to the whole and not limited to one city, as is con- 
templated in Senate 36. 

The War Department's views concerning such general taxation of Federal 
property are set forth in the foregoing, in view of which I recommend that 
Senate 36 be not enacted. 
Respectfully, 

John W. Weeks, 
Secretary of War. 

Mr. Faixon. Then I have here a copy of a letter bearing date August 3, 
1921, addressed by J. M. Wainwright, Acting Secretary of War, to Hon. Archi- 
bald E. Olpp, House of Representatives, Washington, D. C, giving a list of the 
properties acquired by the United States from the North German Lloyd Co. 
and the Hamburg-American Co. This describes in general the different piers. 
It describes them as Piers 1, 2, and 3 of the North German Lloyd property and 
4, 5, and 6 of the Hamburg-American property. Perhaps I was wrong in say- 
ing there were four of the North German Lloyd and two of the Hamburg. I 
thought there were four of the North German Lloyd and two of the Hamburg, 
but whatever the fact is we will ascertain. 

Senator Spenceb. What would you say the fact was? 

Mr. FALLo^^ Mr. Murray is secretary of the hoard of assessors, and he tells 
me three and three. 

Mr. MuEBAY (secretary of the Hoboken Board of Assessors). Three of the 
North German Lloyd and three of the Hamburg, and one that was partially 
destroyed. The sheds burned down last August. 

Senator Spencer. On what? 

Mr. MuBBAY, On two of them. 

Senator Spenceb. They have not yet been rebuilt? 

Mr. MuBBAY. No. 

Senator Spenceb. So there stands to^lay three of the North German Lloyd 
and one of the Hamburg- American line? 

Mr. MuBBAY. Yes. 

Mr. Fallon. They are not totally destroyed. The committee will see the 
piers. 

. (The letter referred to was offered In evidence and Is here printed In full, as 
follows : ) 

Wab Department, 
Washington, August S, 1921. 
Hon. Abch. E. Olpp, 

House of Representatives, Washington, D. C. 

My Deab Congbessman : In reply to your request of July 20, 1921, for a com- 
plete list of all piers and docks formerly owned by enemy aliens which were 
taken over in April, 1917, and for information as to whether local taxes are 
being paid by the Government on this property, the following is submitted : 

NOBTH GEBMAN LLOYD PROPEBTY. 

1. Pier No. 1. 

2. Pier No. 2. 

3. Pier No. 3. 

4. Bulkhead shed and bulkhead foundations. 

5. Bulkhead walls. 

6. Improvement west of bulkhead shed. 

HAMBUBO-AMEBICAN PBOPEBTY. 

1. Pier No. 4. 

2. Pier No. 5. 

3. Pier No. 6. 

4. Brick bulkhead building, 345 by 172 feet, foundation for same. 

5. Frame bulkhead shed building, 460 by 100 feet ; platform for same, and wall 

410 by 115 feet. 

6. Steel and gal vanished shed. 

7. Bonded warehouses, 100 by 100 feet. 

8. 4-8tory dwelling, 38 by 43 feet. 

9. Upland Improvements. 
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Title to these possessions was acquired by proclamation of President dated 
.Time 28, 1918, and all taxes were paid up to that date. Xo taxes have been 
paid since Government title was acquired. 
Sincerely yours, 

J. M. Wain WRIGHT, 
Ac'titw tiCcrctary of li'ar. 

Mr. Fatxox. I have here also a letter dated August 11, 1921, addressed to 
Hon. Joseph S. FrelingUuysen, United States Senate, by John W. Weeks, Secre- 
tary of War, referring to these six piers in question ; and attached to the letter 
apijears to be a copy of a lease to the Panama Railroad Co., evidencing a 
monthly rental of $15,000 to be paid for Pier No. 1. 

(The letter, with accompanying copy of lease, was offered in evidence and is 
here printed in full, as follows : ) 

Arca-sT 11, 1921. 
Hon. Joseph S. Frelinghuysen, 

United States Senate. 

My Dear Senator Frelinghuysen : I beg to acknowledge receipt of your 
letter of August 2 relative to the piers at Hoboken, N. J. 

There are six piers at Hoboken. Piers Nos. 1, 4, 5, and 6 were retained for 
use by the War Department under Executive Order No. 5350, dated November 
5, 1920 ; Piers Nos. 2 and 3 have been turned over to the Shipping Board. 

Pier No. 1 is leased to the Panama Steamship Co., a Government function. A 
^•opy of the lease is attached hereto. Negotiations are now under way for the 
leasing of Pier No. 5 to the American & Near East Black Sea Line (Inc.), the 
terms of which lease have not as yet been fully determined, but are in sub.stance 
as follows : 

** Rental, $4,156.67 per month. Period of lease, 5 years ; lease to be revocable 
at will by the Secretary of War. Lessee to pay for all light, water, and otlier 
services usecl." 

Sincerely yours, 

John W. Weeks, Secretary of War. 

lease. 

This liBase, made and entered into on this the Otli (lay of December, A. D. 
1919, by authority of the Secretary of War, by and between Frank F. Hines, 
brigadier general. United States Army, Chief of the Tran.sportation Service, 
for and In behalf of the United States of America (hereinafter designated 
lessor), of the first part, and Panama Railroad Co., a corporation duly organ- 
ized and existing under and by -virtue of the laws of the State of New York, 
having an office for the transaction of business at No. 24 State Street, city, 
c'ounty, and State of New York (hereinafter designated lessee), of the second 
part: 

WItnesseth that the United States of America, for and in consideration of 
the rents. Covenants, agreements, terms, and conditions hereinafter set forth 
und contained on the part of the lessee to be paid, performed, kept, done, and 
observed, has leased, demiseil, and let, and by these presents does lease, demise, 
find let unto the lessee for the term of five years beginning on the 6th day of 
I>eceniber. A. D. 1919, and ending on the 5th day of December, A. D. 1924, but 
rv<K*able at will of lessor, as hereinafter provided, the following described 

I »roi>ertie8, to wit : 

First, all that portion of th6 Army piers at Hoboken, N. J., known and de- 
>;<*ril>ed as Pier No. 1, with the right of egress and ingress to and from said 
I »'er, including both the lower and upper decks of said pier, together witli the 
rl^rlit to use one-half of the water area in the slip, space adjacent to tlie north 

II lid soutli sides of the said pier, for the use of the lessee for the loading and 
«li£K;harging of passenger and cargo vessels and such other work as may be 
tie<*es8ary for the conduct of the business of the said Panama Railroad Co., 
iiK'Uiding the assembling of outward, and the delivery of inward, commercial 
f*argo, in an expeditious manner and according to the usual commercial practice 
ill Hueh cases, excepting, however, any cargo of a dangerous or hazardous 
<*iiaracter. 

Seoimd, also all that certain piece or parcel of farm land adjoining the said 
I'ier No. 1, 1)eginning at a point 48.73 feet west from the northwesterly comer 
4»f the said Pier No. 1 ; ininnlng thence generally west, approximately 82.88 
f 4*4»t to the space reserved for the Hoboken Shore Railroad ; running thence in 
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a direction generally southwest and sonth, along the said space reserved for 
said railroad, approximately 301.30 feet ; running thence in a direction gener- 
ally east, approximately 73.87 feet; running thence in a direction generally 
north, approximately 243.04 feet ; running thence in a direction generally east, 
approximately 85.88 feet; running thence in a direction gaierally north ap- 
proximately 4(5.20 feet to the point or place of beginning, being the' premises 
des'gnated by the portions hatched diagonally in the annexed photostat which 
is made a part of this instrument. 

Third, also all of that certain space on the ground floor of the bnilding on 
the bulkhead between Piers No. 1 and 2. Beginning at a point 5.71 feet west 
from the northwesterly corner of Pier No. 1, running thence generally west 
40.47 feet ; running thence in a direction generally south 46.27 feet ; running 
thence in a direction generally west 85.92 feet; running thence in a direction 
generally south 82 31 feet ; running thence in a direction generally east 42.79 
feet ; running thence in a direction generally south 21.96 feet ; running thence 
in a direction generally west 42.79 feet ; running thence in a direction gener- 
ally south 157.38 feet: running thence in a direction generally east 42.79 feet: 
runnng thence in a direction generally south 20.17 feet; running thence in a 
dire<-tion generally east 83.04 feet; running in a direction generally north 
326 96 feet ; to a i>oint or place of beginning, being the pr^iges designated by 
the portions hatched horizontally and crossed with isogenic waves, excluding 
the Hoboken Shore Railroad tracks, also space 10 feet on each s'de of rail- 
road track allowed for clearance shown in the annexed photostat which is 
made a part of this instrument. 

Fourth, also all of the space on the second floor of said bulkhead building 
immediately over and above the demised premises described in the third and 
immediately preceding paragraph, the superficial measurements of which are 
substantially the same as these of the ground floor of said bulkhead building, 
together with the right to make such use of the elevators and stairways lead- 
ing from the ground floor to said second floor as is necessary to carry out the 
terms of this lease. 

The lessor expressly reserves the right to use at all times such stairways 
and elevators situate in and upon said bulkhead building between Pier 1 an<l 
Pier 2, hereby demised. 

Nothing herein contained shall, however, be construed to mean that the 
lessee shall have the right to erect or maintain any structure, building or 
buildings on the premises her^n leased. 

The lessee has no right to the use of any part of the building on said bulk- 
head above the second floor. 

It is therefore mutually agreed by and between the parties hereto; 

1. This lease is revocable at will by the Secretary of War, such revocation 
to become effective ni)on service of written notice by the port and zone trans- 
portation officer of the port of New York. Such notice of revocation shall be 
deemed to have been duly served if left at the office of the lessee. A period 
of 10 days subsequent to the exercise of said right of revocation shall be al- 
lowed for removal of any and all property which may be on said pier or other 
said parcel of land under or by reason of this lease, and the lessee ^[lecifically 
agrees that such allowance is reascniflble time for such removal and that it 
will cause to be removed within said period all such property which may l>e 
on the premises at the time of any such revocation of this lease. ^ 

2. That the lessee will pay to the United States, through its authorize*! 
representative, the following amounts: 

The sum of ♦$! 5,000, in cash, per month, payable the first of each and every 
month in advance. It is understood and agreed that in the event of revoca- 
tion l>ecoming efl*eetive during any period for which rwital has been coUectefl 
in a<lvance such unearned rental shall be returned. 

8. The lessee agrees to pay the expense incurred for electric current fur- 
nished lessee for lighting or power and for any water furnished to said pier 
or to any vessel or vessels of said lessee, and for any other expense incurred 
in furnishing to the lessee any other commodity or service. 

4. The lessee further agrees to pay to the United States on demand any 
sum which may have to be expended after the expiration or revocation of 
this lease in putting said premises or any part thereof in as good condition 
for use by the United States as it is at the time of the execution of this 
instrument. 

5. The lessee expressly agrees that it will hold the Government Karmle^^ 
on account of all damages from any cause whatsoever to or from vessels. 
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cargo, gear, or mechanical equipment, on said premises, and also on account 
of all damages to the lease* premises or any part thereof, whether caused 
by fire, explosion, collision, the elements, or otherwise, and on account of all 
damages or injuries to persons in its employ or at its invitation entering on, 
remaining at, or leaving the said pier; and the lessee hereby expressly 
assumes all such liabilities and risl^s and any losses arising therefrom and 
agrees to indemnify the Government against any losses resulting therefrom. 

6. The lessee further agrees not to employ any contracting stevedore, or 
other stevedore except such as shall be approved by the port and zone trans- 
l>ortatlon officer of the port of New York. 

7. It is understood and agreed that the lessee or its agents or any person 
in the employ of the lessee shall not be considered as a servant or employee 
of the United States at any time during the life of this lease. 

8. The use of any part of the leased premises by the lessee in handling 
freight in or out of the pier, or otherwise, shall not interfere in any way with 
the Government's use of said pier, the waters adjacent thereto, or any part 
of said pier or adjacent waters, or any part of said parcel of land, at any- 
time, with or without notice in advance, notwithstanding the existence of this 

i Instrument, and the Government business shall at all times have paramount 
right of way over the business of the lessee. 

9. The lessee hereby warrants and agrees that it, its servants^ agents, and 
employees, and all persons entering upon the premises on its invitation, shall, 
jtiHl will, observe and obey all the terms of this instrument and any and all 
rules and regulations published from time to time by the port and zone 
transportation officer of the port of New York. 

10. No portion or portions of the premises hereby leased shall be used for 
dead storage; property not removed from premises within 30 days shall l>e 
considered in dead storage. No portion of the premises hereby leased, nor 
any privileges granted hereunder shall be sublet or subleased, except upon the 
written consent thereto of said Chief of the Transportation Service being 
r»btained in each instance in advance. The granting of permission to sublet 
or sublease in one instance shall not be construed as a waiver of the al)ove 
provision against subletting and subleas'ng as to subsiequent cases. 

The lessee specifically agrees that in the berthing, loading. an<l discharging 
at said pier of vessels other than vessels owned by or consigned to the lessee 
preference shall at all times be given to the vessels of American reg ster. 

11. The lessee hereby expressly agrees and warrants that the maxinuim 
weight to be placed upon any square foot of i^ace lease<l liereunder at any 
time shall not exceed 400 i)Ound.s i>er square foot of space on the lower deck 
and 250 pounds per square foot of space on the upper deck of said pier. 

12. It is further agreed that the party of the first part, through its duly 
authorized representatives, shall have the right to enter upon and insiiect the 
premises herein or any portion thereof at any time. 

In witness whereof the parties above mentioned have hereunto set their hands 
the date hereinbefore first above written. 

Frank T. Hikes, 
Bt'iffadier General, United States Amiy, 

Chief of Transpoi'tfktUyn Service. 
Panama Railroad Company, 
By , Vice President. 

Mr. Faixon. I have also a letter dated December 16, 1921, addressed by A. W. 
Mellon. Secretary of the Treasury, to the Hon. W. L. Jones, chairman of the 
< "oiumittee on Commerce of the United States Senate, relating to Senate bill 
1^742, in which he assigns reasons why he believed that ihe legislation should 
lupt pass. 

CThe letter referred to was offered in evidence and is here printe<l In full, as 
f«»llowB:) 

Secretary of the Treasury, 
M^ashington, D. r., December 16, 1921. 
If<»ii. W. L. Jones, 

Chairman ComnUttee on Commerce. United States Senate. 

I >EAB Mb. Chairman: I have received your communication of November 23, 
|jll>l, transmitting, on behalf of the Committee on Commerce, copy of the bill 
S. 11742, "To provide for payment of moneys to the city of Hoboken. N. J., in 
I i«-ii of taxes on certain property, the title of whirli was ac^quired by the United 
Sf sites of America through proclamation of the President, and for other pur- 
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poses," and reqiiestiug such suggestions as I may deem i^roper touching the 
merits of the bill and the propriety of its passage. 

It is my belief that the passage of this bill would be extremely unwise. The 
act of March 28, 1918. authorized the President to acquire title to the property 
to which the bill under discussion has reference, under the w^ar powers author- 
izing measures with regard to the taking of enemy property. To allow the 
payment of moneys to the city of Hoboken in lieu of taxes on the proi^erty in 
question would be inconsistent with the principle that property of the Govern- 
ment of the United States can not be taxed by a State or any of its agencies, 
and, in fact, won hi be inconsistent with the title of the United States to the 
liroperty. Moreover, the enactment of such a bill as law would create a danger- 
cms precedent, and undoubtedly give rise to other attempts to obtain legislation 
from Congress compensating States or their agencies for inability to collect 
taxes on United States Government property. 
Yours very truly, 

A. W. Mejxon, tSecreiary. 

Mr. Fallon. I might say that there were previous bills introduced by Sen- 
ator Frelinghuysen and Congressman John J. Eagan, the numbers of which 
I have not at hand. I do not think it very important inasmuch as we are 
considering only the bills that are now before the Senate and House. 

Now I think it might be well for me to refer to Senate Document No. 403 of 
the Sixty-third Congress, first session, which is entitled '* Organic acts of 
the District of Columbia," and also Senate Document No. 1138 of the Sixty- 
second Congress, third session, entitled " The government of the District of 
Columbia," and also Senate Document No. 403 of the Sixty-third Congress, 
second session, relating to the District of Columbia, and review of the course 
of Congress in creating and maintaining the Capital City. Also House of 
Representatives Document 495 of the Sixty-fourth Congress, first session. 
" Report of joint Senate committee appointed pursuant to the act of Congress, 
March 3, 1915, to determine the fiscal relation between the United States and 
the District of (Columbia." 

The purpose in referring to those is to indicate the manner in which the 
United States Government defrays a portion of the expense of the adminis- 
tration of the affairs of that District. All we need do is to refer to those 
documents. 

Senator Spkncer. Yes. It is not necessary to incorporate those. 

Mr. Fallon. Now, I want to refer to the treaty relating to the Panama 
Canal, and particularly article 14 thereof, which provides for the annual 
payment by the United States of $250,000. That is also in the line that I 
have been discussing., being in lieu of taxation. There was a prncipal sum 
paid, and then article 14 of that treaty provided that there should be an 
annual payment thereafter by this Government of $250,000. I need only 
refer to that now, and the committee can have ready reference to it. 

Then I want to refer to the act that provides for the operation of trans- 
portation systems while under Federal control, for just compensation for 
their owners, and for other purposes; and I want to refer particularly to 
section 1 thereof, which required the Government to pay all taxes on that 
property. That is the general railroad operation act. As I recall it, there 
was a revolving fund of $500,000,000, which was effected there, from which 
was to be paid taxes, among other things, thereby indicating that there wa> 
no question of the desire of the Government to evade payment of taxes where 
taxes were properly chargeable. 

Now. I want to offer a certified copy of the certificate of incoriwration of 
the Hamburg-American Line Terminal & Navigation Co., showing that com- 
pany to have been incorporated October 26, 1899. 

(The paper was rece ved in evidence and is printed here in full, as follows : • 

Ckrtified Copy of Certificate of Incorporation of Hamburg-American Lin^ 

Terminal & Navigation Co. 

This is to certify that the undersigned do hereby associate themselves int- 
a corporation under and by virtue of the provisions of an act of the Legislatuiv 
of the State of New Jersey, entitled "An act concerning corporations (revisior. 
of 1896)" and the several supplements thereto and acts amendatory there<>* 
and do severally agree to take the number of shares of capital stock set opposite 
their respective names. 
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Abticle 1. The name of the Corporation is Hamburg- American Line Terminal. 
& Navigation Co. 

Art. 2. The principal office in the State of New Jersey is at No. 60 Grand 
Street, Jersey City, county of Hudson, and is to be registered with the Corpora- 
tion Trust Co. of New Jersey. The name of the agent therein and in charge 
thereof, and upon whom process against this corporation may be served, is the 
Corporation Trust Co. of New Jersey. 

Abt. 3. The objects for which and for each or any of which the corporation 
is formed are: 

I. To carrj' on the business of warehousemen and wharfingers in all its 
branches, respectively, and in that behalf and for that purpose or otherwise 
to purchase, acquire, own, construct, hire, use, sell, and lease wharves, piers, 
docks, slips, and other terminal property, including lands, tenements, and here- 
ditaments in the States of New Jersey and New York and elsewhere in the 
United States of America and in foreign countries, including their colonies and 
dependencies, for the purpose of landing, mooring, loading, and discharging sea- 
going and other ships, vessels, barges, tenders, lighters, and boats of any and 
every nature and description. 

II. To transport passengers, property, and freight, including cattle, by water, 
and in that behalf or otherwise to build, purchase, own, charter, operate, sell, 
and lease ships, Vessels, barges, tenders, lighters, and boats of any and every 
nature, kind, and description, to be operated by steam, sail, or otherwise in and 
between the port of New York and ports of other countries, and in and between 
other ports of the United States of America and foreign countries, including 
their colonies and dependencies, as well as in and between different ports of the 
United States of America, including the colonies of the same or otherwise. 

III. To apply for and obtain from the Government of the United States of 
America, or from any other Government, the registry, license, or enrollment of 
such ships, vessels, or boats of any and every name, nature, and description 
as may be built, acquired, o\vned, chartered, or operated by the corporation in 
nnd about its business of transporting passengers, freight, and property in and 
between the different ports of the United States of America and their colonies 
and in and between ports of the United States and the ports of foreign coun- 
ries, their colonies and dependencies, or otherwise. 

IV. To acquire the good will, business, and property, real and personal, 
including assets of any and every description, and to assume the liabilities of 
any person, firm, association, or corporation, and to pay for the same in cash, 
stock, or bonds of this corporation or otherwise, and to secure the payment 
of any bonds or other evidences of indebtedness given therefor by a mortgage 
or mortgages covering the real and personal property of this corporation or 
any part thereof. 

Art. 4. In furtherance and not in limitation of the general powers conferred 
by the laws of the State of New Jersey and of the objects and purposes as 
hereinabove stated, it is hereby further expressly provided that the company 
shall have the following additional powers and objects, viz : 

I. To do any and all of the things herein set forth as ol>jects, purposes, 
IH)\vers, or otherwise to the same extent, and as fully as natural persons might 
or could do, and in any part of the world, as principals, agents, contractors, 
trustees, or otherwise. 

II. To conduct business in all Its branches, and have one or more offices, 
and to hold, purchase, and convey real and personal property without limit 
a« to amount, both within and without the State of New Jersey, and in all 
other States, Territories, and colonies of the United States, including the Dis- 
trict of Columbia, and in all foreign countries and places, but subject always 
to the laws thereof. 

III. To manufacture, purchase, or otherwise acquire, hold, own, mortgage, 
sell, assign, and transfer, invest, trade, deal in and deal with goods, wares, and 
merchandise, real estate and personal property, and any interests and rights 
tlierein and property of every class and description, without limit as to amount, 
within or without the State of New Jersey, and in any part of the world. 

IV. To apply for, obtain, register, purchase, lease or otherwise acquire, and 
to hold, own, use, operate, introduce, sell and assign, or otherwise dispose of 
any and all formulas, trade-marks, trade names and distinctive marks, and all 
inventions, improvements, and processes used In connection with or secured 
tinder letaers patent of the United States of America, or of any foreign coun- 
t ry, and to use, exercise, develop, grant licenses in respect of, or otherwise turn 
t</ account any such trade-marks, patents, licenses, concessions, processes, and 
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.the Uke^ or any such property, rights, or invention so acquired; and with a 
view to the working and developing of the same, to carry on any business, 
whether mining, manufacturing, or otherwise, which corporation may think 
calculated, directly or indirectly, to effectuate these objects. 

V. To hold, purchase, or otherwise acquire, to sell, assign, transfer, mort- 
gage, pledge, or otherwise dispose of shares of the capital stock, bonds, or 
other evidences of indebtedness created by any other corporation or corpora- 
tions and while the holder of such stock to exercise all the rights and privi- 
leges of ownership, including the right to vote thereon, to the same extent as a 
natural person might or could do.^ 

VI. To purchase, lease, exchange, hire, or otherwise acquire, any and all 
rights, privileges, permits, or franchises suitable or convenient for any of the 
purposes of its business; to erect and construct, make, improve, or aid or 
subscribe toward the construction, making, or improvement of mills, factories, 
storehouses, buildings, roads, docks, piers, slips, wharves, ships, vessels, boats, 
houses for employees and others, and works of all kind ; and in conjunction vrith 
and in furtherance of the general business and purposes of the corporation, as 
above described, to construct, lease, own, operate, or sell a railroad or railroads, 
or both, in any State or country other than the State of New Jersey, subject to 
the laws of such other State or country, either directly or through the owner- 
ship of stock of a corporation formed or to be formed for the purpose under the 
laws of such other State or country. 

VII. To guarantee the payment or dividends or interest on any shares, stocks, 
debentures, or other securities issued by, or any other contract or obligation 
of any corporation whenever proper or necessary for the business of this cor- 
poration in the judgment of its directors or the executive committee. 

VIII. To make and enter into contracts of every sort and kind with any Indi- 
vidual, firm, association, or corporation, whether private, pubUc, or munici- 
pal, or body politic, including the Government of the United States, or of any 
State, Territory, or colony thereof, and of any foreign country or any colony or 
dependency thereof. 

IX. In general to carry on any other business whether manufacturing or 
otherwise, in connection with the foregoing with all the powers now or liei-e- 
after conferred by the laws of New Jersey upon corporations, or by the laws 
of any other State or Government to which the corporation may become sub- 
ject, and to do all and every thing necessary, suitable or proper for the accom- 
plishment of any of the purposes or attainments of any one or more of the 
objects herein enumerated, or which shall at any time appear conducive to the 
benefit of the corporation, either as holders of. or interested in any iH:t)perty 
or otherwise, including the issuance in that behalf of bonds, debentures, and 
other evidences of indebtedness, negotiable or otherwise, and the securing the 
same by mortgage, pledge, or otherwise, without limit as to amount. 

It is hereby expressly provided and declared to be intended that the fore- 
going ^lumerations of specific powers and objects shall not be held or taken 
to in anywise limit or restrict the objects or powers of the corporation, but 
that the objects and powers specified shall be regarded as independent objects 
and powers. 

Abt. 5. The total authorized capital stock of the corporation is $500,0rKl. 
divided Into 5,000 shares of $100 each. 

Abt. 6. The names of the incorporators, their x)ost-ofliee addresses, and tlie 
number of shares of stock subscribed for by each, the aggregate of which, $100 
is the amount of capital stock with which the corporation shall commence 
business, are as follows : 

Bmll L. Boas, 60 Grand Street, Jersey City, N. J., 4 shares ; F. George Me^n- 
nier, 207 Palisade Avenue, West Hoboken, N. J., 3 shares; Charles P. 0'Swal<l. 
00 Grand Street, Jersey City, N. J., 3 shares. 

Art. 7. The duration of this corporation shall be unlimited. 

Art. 8. The board of directors shall have power, without the assent or vot** 
of the stockholders, to fix the amount to be reserved as working capital. 

To authorize and to cause to he executed mortgages and liens without limit 
as to amount upon the real and personal property of the corporation. 

With the consent in writing, or pursuant to the vote of the holders of n 
majority of the stock issued and outstanding, to sell, assign, transifier, or other- 
wise dispose of the whole property of the corporation, as an entirety. 

Prom time to time to determine whether and to what extent and at w^bar 
times nnd places and under what conditions and regulations the accounts ami 
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l>uok8 of tlie corporation, or any of them, shall he open to the inspection of 
the stockholders. And no stockholder shall have any right of inspecting any 
account or book or document of this corporation^ except as conferred by statute 
or as authorized by the directors or by a resolution of the stockholders. 

Without the assent or vote of the stockholders, to make, alter, amend, and 
rescind the by-laws of the corporation; but no by-laws shall be made by the 
directors authorizing the sale, assignment, transfer, or other disposition of all 
the property of the corporation as an entirety, except pursuant to the vote of 
a majority of all the qualified directors in office at the time. 

To designate one or more of their number, from time to time, to constitute 
an executive committee, which committee to the extent provided in the resolu- 
tion appointing the same, or by the by-laws, shall have and may exercise the 
])ower of the board of directors and the management of the business and affairs 
of the corporation, and shall have power to authorize the seal of the corpora- 
tion to be affixed to all papers which may require it. 

To hold meetings, to have one or more offices, and to keep the books of the 
corporation, except the stock and transfer books, outside of the State of New 
Jersey, at such place or places as may from time to time be designated by them. 

In addition to the iwwers by statute and by the by-laws expressly conferred, 
to exercise all such powders and do all such acts and things as may be exercised 
or done by the corporation, but subject nevertheless to the provisions of the 
statute, of the charter, and to any regulations that may from time to time be 
made by the stockholders, provided that no regulations so made shall invalidate 
any provisions of this charter. 

The corporation reserves the right to amend, alter, or change any provision 
contained in this certificate, in the manner prescribed by statute, and all rights 
conferred on stockholders herein are granted subject to this reservation. 

AST. 9. The corporation may use and apply its surplus earnings or accumu- 
lated profits, authorized by law to be reserved to the purchase or acquisition of 
property and to the purchase or acquisition of its own capital stock from 
time to time, to such extent, in such manner, and upon such terms as its board 
«)f directors shall determine ; and neither the proi)ert,v nor the aiptal stock so 
purchased and acquired, nor any of its capital stock taken In payment or satis- 
faction of any debt due to the corporation, shall be regarded as profits for the 
purposes of declaration or payment of dividends, unless otherwise determined 
b3' a majority of the board of directors. 

The corporation may in its by-laws confer powers additional to the foregoing 
upon its directors and may prescribe the number nei'essary to constitute a 
Quorum of its board of directors, which may be less than a majority of the 
same. 

Witness the hands and seals of said Incorporators this 24th day of October, 
:I899. 

Emil Ij. Boas. [seal.] 

F. George Messmer. [seal.] 
C. P. 0*»SwALD. [seal.] 

In presence of — 
J. P. Meyer. 

Julius J. Frank, 
tioli€itor, 27-29 Pine Street, New York, 

(10c Doc. stamp canceled.) 



State of New York, 

County of New York, ss: 

Be it remembered that on the 24th day of October, A. D. 1809. before me, 
the subscriber, a commissioner of deeds for New Jersey, residing in New 
York, personally appeareil Julius Paul Meyer, who, being by me duly sworn, on 
Ijis oath did dei)ose and say, that he saw Emil L. Boas, F. George Messmer, 
liiid riiarles P. O'Swald, the persons named in the foregoing certificate, sign, 
?-5€*al, and deliver the same as their voluntary act and deed, and that the 
«leponent at the same time subscribed' his name thereto as a witness of the 

c*xecution thereof. 

J. P. Meyer. 

Subscribed and sworn to before me the day and year aforesaid. 

[»eal.I Jno. S. Parker, 

A Commissioner of Deeds for Xcw Jersey residing in \cir Yftrk, 
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State of New Jersey, 

Department of State. 

I, Thomas F. Martin, secretary of State of the State of New Jersej', do 
hereby certify, that the foregoing is a true copy of the certificate of incorpora- 
tion of Hamburg-American Line Terminal & Navigation Co. and the indorse- 
ments thereon, as the same is taken from and compared with the original filed 
in my office on the 26th day of October, A. D. 1899, and now remaining on tile 
and of record therein. 

In testimony whereof, I have hereunto set my hand and affixed my official 
seal at Trenton, this 11th day of July, A. D. 1922. 

[seal.] Thos. F. Martin, 

Sea-etary of State. 

Mr. Fallon. I want to offer also a certified copy of the certificate of in- 
corporation of the North German Lloyd Docls: Co., which evidences that that 
company was incorporated on November 20, 1900. 

(The pai^r was received in evidence and is printed here in full, as follows:) 

Certified Copy of Certificate of Incorporation of North German Lix)yd Dock 

Co. 

This is to certify, that we, Gustav H. Schwab, of New York City, N. Y. : 
Joseph D. Bedle, of Jersey City, N. J. ; and Herman Winter, of New York City, 
N. Y., do hereby associate ourselves into a corporation, under and by virtue of 
the provisions of an act of the legislature of the State of New Jersey, entitled 
"An act concerning corporations, revision of 1896," and the several supplements 
thereto and amendments thereof, for the purposes hereinafter mentioned, 
and tathat end, w^e do, by this our certificate, set forth : 

First: That the name we have assumed to designate such corporation, and 
to be used in its business and dealings, is North German Lloyd Dock Co. 

Second. That the location of the principal office of the corporation in this 
State is at No. 209 River Street, in the city of Hoboken and County of Hud- 
son, and the name of the agent therein and in charge thereof upon whom 
process against the corporation may be served is Max Moeller. 

Third. That the objects for which the corporation is formed are wharfage, 
and generally of a dock and warehouse company, to hold, purchase, or other- 
wise acquire, sell, convey, lease, and mortgage lands and personal property in 
the State of New Jersey, and also in the city, county, and State of New York, 
and in such places in the several States and Territories of the United States, 
as shall from time to time be found necessary for the purposes of the com- 
pany's business; to fill in, raise, and otherwise improve, occupy, possess, and 
enjoy lands under water, owned, leased, or otherwise possessed by it. and t<) 
erect warehouses, elevatoi*s, factories, and other edifices and docks, wharves, 
piers, quays, bulkheads, slips, and other structures necessary or required for 
the purposes of its business, and to lease, rent, and hire out such of the sauie 
as it shall see fit ; to receive on storage or deposit, for shipment or otherwise, 
goods, wares, and all kinds of merchandise ; to charge and receive compensation 
for storage, dockage, wharfage, and lighterage for the use of its warehouses, 
elevators, docks, wharves, piers, quays, bulkheads, slips, and other structures 
and machinery connected therewith ; to purchase, hold, sell, assign, transfer, 
mortgage, pledge, or otherwise dispose of the capital stock, bonds, and other 
securities, good will, rights, assets, and property of any and every kind of 
other corporations, and to operate the same, either in the name of such cori>o- 
ration or in the name of this company, as shall be deemed best for the benefit 
of this company, and to purcliase, hold, sell, assign, transfer, mortgage, 
pledge, or otherwise dispose of patents and patent rights and inventions and 
to manufacture and sell under the same, and generally to carry on any busi- 
ness in connection with or incidental to the objects above set forth. 

Fourth. That the amount of the total authorized capital of the corporation 
is $1,000,000, which is to be divided into 10,000 shares of the par value of 
$100 per share; the amount of capital stock with which the company will 
commence business is $1,000. 

Fifth. That the names and post-office addresses of the incorporators ami 
the number of shares subscribed for by each are as follows : 

. Shares. 

Gustav H. Schwab, 5 Broadway, New York City, N. Y S 

Joseph D. Bedle, 1 Exchange Place, Jersey City, N. J . 1 

Hermann Winter, 5 Broadway, New York City, N. Y . 1 
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Sixth. That the period at which said company shall commence business is 
the 22d day of November. 1900, and its existence shall continue peri)etually. 

In witn^ whereof we hare hereunto set our hands and seals the 19th day 
of November, in the year 1900. 

GrsTAv H, Schwab, [skai.] 
J. D. Bedle. [seai.] 

Herman Winter. [seai^] 
Signed, sealed, and delivered in the presence of — 

Flavel McGee. 

State of New Jersey. 

County of Hudson^ 9s: 

Be it remembered that cm this 19th day of November, in the year 1900, before 
me, the subscriber, a master in chancery of New Jersey, personally appeared 
Gustav H, Schwab, Joseph D. Bedle, and Herman Winter, who. I am satisfied, 
are the persons numcnl in and who execute*! the fore?roiug certiiicate of incorpo- 
ration, and I having first made known to them the contents thereof, they did 
thereupon severally acknowledge to me that they signed, sealed, and delivered 
the same as their voluntary act and deed for the uses and purposes therein ex- 
pressed, 

Flavel McOeb, 
Jfftitfer in Chancenf of Netr Jersey. 
State of New Jersey, 

Department of State. 

I, Thomas F. Martin, secretary of state of the State of New Jersey, do hereby 
f*ertlfy that the foregoing is a true copy of the certificate of incori>oration of 
North German Lloyd Dock Co., and the indorsements thereon, as the same is 
taken from and compared with the original filed in my office on the 20th day of 
November, A. D. 1900. and now remaining on file and of record therein. 

In testimony whereof I have hereunto set my hand and affixeil my ofiicial seal 
at Trenton, this 11th day of July, A. D. 1922. 

fREJCL.1 Thos. F. Martin, 

Secretary of State, 

Sfnatok Spencer. The puri)ose of this. I presume, is merely to fix the date 
of their respective incorporaticms? 

^Ir. Fallon. No ; upon the contrary, to show that tliey are New Jersey corpo- 
rations and that the United States Government should not have undertaken 
to acquire this property in the manner in which it did without complying with 
<*ertain laws which I will call your attention to in a few moments. 

It seems to be the impression of some Members of Congress, as I have ascer- 
tained from a reading of the Congressional Record from time to time, that 
what the Government acquired was alien property, alien-owned property, and 
tliis is to indicate that it was not alien-owned proi>erty; that it was a property 
of a New Jersey corporation, but the legislation of 1918 which authorized the 
President to acquire this property I notice mentions them as New Jersey cor- 
porations; so I do not know how any Member of Congress got the impression 
tlint it was alien-o\\'ned property. 

Now. I want to call your committee's attention to the fact that under the first 
PC*otion of the Unite<l States Constitution. Article VIIT. clause 17. coupled with 
section 355 of the United States Revised Statutes, the United States can not in 
nny Instance acquire property by purchase in any State without the assent of the 
State, and In this particular case the United States did not obtain the assent 
of the State for the purchase of this property. The fact that the United States 
well knew and appreciated that It ought to have the assent of the State whereby 
the State would cede to the Unlte<l States Its jurisdiction over the property in 
question Is evidenced. I resi>ectfully submit, by the fact that the United States 
in three Instances, one In 1917. one In 191S, and one in 1921. obtalnecl from the 
State of New Jersey Its as.sent to the cession of property to be acquired by the 
I'nited States. One of them is chapter 190 of the laws of 1917, entitled "An act 
niitborlzlng the governor to cede to the United States certain lands under water 
In the Delaware River for the purpose of aiding In the Improvement of said 
river." 

Another is chapter 112 of the laws of 1918, entltle<l "An act giving the con- 
sent of the Legislature of the State of New Jersey to the purchase by the 
f "nfted States of lands within the State for public purposes." This act last 
mentioned refers to consent having been given in accordance with the seven- 
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teenth clause of the first section of article 8 of the Constitution of the United 
States and with the acts of Congress in such cases made and provided. 

Then there is another chapter, chapter 227 of the laws of 1921, entitled "An 
act ceding to the United States of America jurisdiction in and over the lands 
heretofore or hereafter acquired by them for ordnance purposes, near 
Metuchen, Middlesex County." This section mentions that Jurisdiction is 
ceded only so long as the lands shall remain the property of the United States, 
and only for such length of time shall the property be exonerated from the 
payment of taxes. I mention that particularly because it is evidenced thereby 
that the United States clearly understood — that Is, some officials who had 
those matters in charge understood — that it was necessary to have the State 
of New Jersey cede to the United States the right to acquire that property. 

Senator Spenceb. As a matter of fact, did the State of New Jersey ever 
object to the acquisition by the United States Government of this dock 
property? 

Mr. Fallon. No; the records do not show. I have examined the records 
to see whether or not any cession was made by the State of New Jersey to the 
United States of this property in question, and I have found that it had not 
been done. 

Senator Spencer. Have you found any indication of any objection? 

Mr. Fallon. There is nothing to indicate that any request had ever been 
made. It might have been an oversight on somebody's part, but if the assent 
of the State had been sought the city of Hoboken would have had knowledge 
of the application, of the proposal to enact such a law, and if that were 
done I think the city of Hoboken would have been in a position to have 
sought some relief through the legislature in the enactment of that law, 
whereby the legislature would have proposed for the city of Hoboken what it 
did in this ordnance matter down in Metuchen — provide only so long as this 
property was used by the Government for Government purposes would it be 
exempt from taxation ; and that ought to be the rule. 

Now, the section of the United States Constitution that is apropos to this 
matter is that which I have already referred to, and I refer now to section 
355 of the United States Revised Statutes, which reads as follows : 

" No public money shall be expended upon any site or land purchased by 
the United States for the pui*pose of erecting thereon any armory, arsenal, 
forts, fortification, navy yard, customhouse, lighthouse, or other public build- 
ing of any kind whatever, until the written opinion of the Attorney General 
shall be had in favor of the validity of the title; nor until the consent of the 
legislature of the State in which the land or site may be to such purposes has 
been given. * * * " 

Then it recites that the district attorneys shall lend their aid to expediting 
both matters. 

Now, the section of the United States Constitution that I have already 
referred to is not very long, and I think I will refer to that. It is article 1, 
section 8, clause 17, and reads as follows : 

" To exercise exclusive legislation in all cases whatsoever over such district 
(not exceeding 10 miles square) as may, by cession of particular States and the 
acceptance of Congress, become the seat of government of the United States. 
and to exercise like authority over all places purchased by the consent of the 
legislature of the State in which the same shall be, for the erection of forts, 
magazines, arsenals, dry docks, and other needful buildinga** 

The particular reason why I offer those matters is to indicate that I think 
the governmental authorities who had the acquisition of this property in 
charge, through Inadvertence, did not seek from the State of New Jersey the 
assent which the constitutional provision and the United States Reviseil 
Statutes, to which I have previously referred, require. Evidently, if the re- 
quest was made It would have been granted ; it always is ; that is, It might 
have been conditional, and the reason I say it might have been conditional, too, 
is because the condition was incorporated in chapter 227 of the laws of 1921. 
which I have referred to, saying that only so long as the land shall be used by 
the United States for public purposes, or the title be In the United States, 
shall the property be exempt from taxation. 

Now, there is a case that I want to call the committee's attention to, of the 
Fort Leavenworth Railroad Co. against Lowe, reported in 514 U. S. 525, in 
which the United States Supreme Court clearly indicated that property which 
was ceded by a State to the United States for public purposes was only exempt 
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from the payment of taxes so long as the property was used for public pur- 
lioses; that just as soon as it was diverted from public use to private uses it 
ought to be subject to taxation just the same as any other property, and that 
the State in ceding the right of the Government to this property did no|: do so for 
the purpose of commercializing it but only for the purpose of having it devoted 
to public use. That was a railroad in Kansas, as I recall it, connected with 
some military 'affair; but the court held that it was taxable by the State be- 
cause of a provision, which was inserted in the act mailing the cession to the 
United States, which gave them a right to tax it. 

I think I would like to offer to the committee for the purpose of its informa- 
tion a statement of the fires which were responded to and services rendered 
by the Hoboken fire department on this property belonging to the United 
States Grovernment from the years 1917 to 1922, inclusive. This statement I 
will hand to the stenographer. It gives a list of the numerous calls that were 
made upon our fire department, thereby indicating that we were rendering 
services that we were not paid for, and wliich ordinarily we would be paid for ; 
T»€»cau8e the city's taxpayers, l)earing the expense of the maintenance of the 
fire department, ought to be somewhat recompensed for the services' value. 

Senator Spencer. The purpose will be fulfilled if the stenographer gets the 
number of alarms that were made for this property and the responses that 
were made, without in detail describing each one. 
Mr. Fallon. All right. 

(Stenographer's note: The statement of fires indicates that there were 56 
alarms sent in and 56 responses made to fires occurring upon the property in 
•question from June 17, 1917, to February 9, 1922, inclusive.) 

Mr. Fallon. The one I desire particularly to refer to is that of August 24. 
wh'ch is characterized here as the '* big fire." It started at 6.29 p. m. at Piers 
r> and 6, which were the Hamburg piers, and other buildings in connection with 
it. It was a 10-day fire. That is the big fire they had down there which not 
<mly nearly destroyed the entire pier properties but property surrounding it, 
which is adverted to in that " plea for justice " to which I have already 
referred. 

I have here a statement prepared by Mr. Frederick Dunham who is expert 
In water-front property vahies hereabout. I have him here to-day. I think 
I ought to swear Mr. Dunham to verify his statement as to the accuracy of his 
statement, then hand this statement to the stenographer. We in Hoboken have 
been contending that notwithstanding that the United States Government ac- 
<iuired this pier property for a total sum of approximately seven millions of 
<lollars — ^that this property notwithstanding is worth at a reasonable market 
rate approxinmtely fifteen millions of dollars. I recall that former Attorney 
<3«^eral Palmer and others with whom I and Mayor Griffin and fbrmer Con- 
frresmnan Kagan conferred some years ago when we were seeking relief in this 
matter said that the property was of inestimable value. He said there was no 
way directly of determining its actual value, but it was of a very great value. 
Notwithstanding the appraisement put upon it by those through whom it was 
acquired for the United States Government from what were supposed to be the 
alien owners, the total value placed by Mr. Dunham up<m this property appears 
to he $12,469,157. 

Mr. Dunham, will you be sworn, please, so that I can have you verify this? 
Frederick Dunham having been first duly sworn by the chairman. Senator 
Sjjencer. was examined and testified as follows : 

Mr. Fallon. I might say just before I verify that statement that I am re- 
iiiin(1e<l that former Attorney General Palmer stated to the committee to which 
I referral that his information as to the inestimable value of the piers came 
through the investigators that that department had looking into the matter. 
Mr. Dunham, what is your business, please? 

Mr. Dunham. I am a civil engineer, harbor engineer in the city of Jersey 
^Mty, and an appraiser of water-front property in the county of Hudson. 

Mr. Fallon. Have you made a special study of water-front properties in the 
<»fninty of Hudson ; and if so, for what length, of time? 

Mr. Dunham. Since 1882. I was first conne<te<l with Mr. E<llow Harrison, 
-who was the engineer of the State l>oard of assessors, and valued all railroad 
X>r<>perty in the State of New Jersey and made particular study of the values 
^»f terminal properties in Hudson County and have l>een in touch with that Kt\idy 
«^-i»r since. 
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Mr. Fallon. Have you appeared before the New Jersey State Board of Taxes 
and Assessments at numerous times as expert witness on water-front values? 

Mr. Dunham. Almost yearly for the past 20 years. 

Mr. Fallon. And you have b^en testifying from time to time as expert for 
that body? . 

Mr. Dunham. Yes, both for the railroads — earlier for the railroads and later 
for the municipalities. 

Mr. Fallon. I show you a paper which you lianded me here this mominjr 
and ask you if the statement made on that sheet was made up by you, and if 
so from what source of information and what investigation or examination? 

Mr. Dunham. Yes; this statement was made by me as the result of a con- 
tinual study of that property for many years. I made a complete analysis of 
the property for the North German Lloyd and Hamburg-American companies 
back as far as 1909 and have been familiar with it since that time. 

Mr. Fallon. And you have stated on this sheet here as to the North Germsin 
Lloyd tract after you have individuated so fis to indicate the particulars that 
go to make up that tract, a total value of land and structures, $7,770,899? 

Mr. Dunham. Yes. 

Mr. Fallon. In your estimation is that a fair luarket value of the property? 

Mr. Dunham. I would not say that that was exactly the market value of the 
property. I would say it ^vas a fair physical valuation of the properties, but 
I think if the property were put upon the market it would bring more money 
than that. 

Mr. Fallon. But you liave made this value up, then, from an admeasure- 
ment of all that goes into the structures? 

Mr. Dunham. All that goes into the land and structures, physical property, 

Mr. Fallon. And you have allowed nothing except for the actual content* 
of the property, made up of materials and the land? 

Mr. Dunham. That is right. 

Mr. Fallon. Now, then, as to the Hamburg-American tract, referred to on 
another sheet here, you give a total value of land and structures before the 
fire — you mean this recent fire which partially destroyed two of the piers? 

Mr. Dunham. Yes. 

Mr. Fallon. Of $4,698,258 ; and then you say, " deduction for loss by fire, 
about $250,000." 

Mr. Dunham. Yes. 

Mr. Fallon. The piers that burned were very old piers, were they not? 

Mr. Dunham. They were the old piers, old sheds. 

Mr. Fallon. More than 30 years old? 

Mr. Dunham. I should say yes; they were built there back about 1899. 

Mr. Fallon. Wasn't it 1881, as a matter of fact? 

Mr. Dunham. Yes; it was around that time; they are very old, nearly 4<> 
years, I should judge. 

Mr. Fallon. And the value you have stated upon this sheet of paper, relat- 
ing to the Hamburg-American tract, w^ere those values derived by you in the 
same manner as you have just testified to in respect to the North German 
Lloyd tract? 

Mr. Dunham. Yes. 

Mr. Fallon. You are familiar with the tract and have been for many years? 

Mr. Dunham. I have been for many years. 

Mr. Fallon. And the value that you have stated, $4,698,258, is that a fair 
value for that property as of a time prior to the fire? 

Mr. Dunham. Yes; that was a physical valuation, not necessarily market 
value. I think it is below the market value. 

Mr. Fallon. For the further information of the committee, so that I will 
get it stated on the record here again at this po'nt, the fire w^as August 21. 1U21. 

Do you care to give us what you would estimate to be a reasonable market 
value of that property if it were put up and sold by a willing seller to a 
willing purchaser? 

Mr. Dunham. Well, if it was not a forced sale and there was a customer 
for the property — ^and I think there are customers for the property — ^I think 
if the properties combined were put upon the market they would be sold for 
at least $15,000,000, and probably more. 

Mr. Fallon. How does this property — that is, the property you were testfy- 
ing to — compare with other properties along the Jersey water front? 

Mr. Dunham. It is the best steamship property on the Jersey side of the 
harbor. 

Senator Spencer. Is that by reason of its location or its improvement? 
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^Ir. Dunham. It is by reason of its location and its improvement and its 
natural depth, of the water in the river in front. It has a natural depth of 
45 feet, and that is confined to a very limited area on the Jersey side. 

Mr. Fallon. I offer those exhibits, then, so the committee will have them 
for their benefit. 

Senator Spencer. What is the rate of the taxation 

Mr. Fallon. I am getting to that now. 

Mr. Dunham. Perhaps the committee would like to know that this property 
comprises 20 per cent of the entire Hoboken water front and represents, about 
40 per cent of the entire value of the Hoboken water front. 

Mr. Fallon. Yes. I am glad you stated that. 

(The statements testified to by the witness were received in evidence and 
are printed here in full, as follows:) 

North German Lloyd tract, Hohoken, N. J. 

Pier No. 1, 904 by 80 feet, 72,320 square feet, at $4 $289, 280 

Steel shed, 2 stories, 860 by 72 feet, 61,920 square feet, at $6 371, 520 

Pier No. 2, 889 by 80 feet, 71,120 square feet, at |4 284,480 

Steel shed, 2 stories, 845 by 72 feet, 60,840 square feet, at $6 365, 040 

Pier No. 3, 868 by 90 feet, 78,120 square feet, at $4 312, 480 

Steel shed, 2 stories, 822 by 82 feet, 67,404 square feet, at $6 404, 424 

Bulkhead building, 3 stories, brick, 900 by 130 feet, 117,000 square 

feet, at $12 1,404,000 

Brick building, 2 stories, 45 by 175 feet, 7,875 square feet, at $5 39, 375 

Fnnne storage building, 35 by 190 feet, 6,a50 square feet, at $2 13, 300 

Brick office building 15, 000 

Total value of structures 3, 498, 899 

Land: Frontage on pier line, 877 feet; frontage on Hudson Street; 
area, 1,068,000 square feet, at $4 4,272,000 

Total value of land and structures 7, 770, 899 

Hamburg' Am friean tract, Hoboken, N. J. 

Pier No. 1, 849 l»y 90 feet, 76,410 square feet, at $4 $305, 640 

Steel shed, 2 stories, 811 by 82 feet, 66,502 square feet, at $6 399, 012 

Pier No. 2, 780 by 80 feet, 62,400 square feet, at $2 124, 800 

Frame shed, destroyed l)y fire, 730 bv 80 feet, 58.400 square feet, 

nt $1 58, 400 

Pier No. 3, partially destroyed by fire. 775 by 51 feet, 39,525 square 

feet, at $2 79,050 

Fraiiie shed, destroyed by fire, 712 by 48 feet, 34,176 square feet, 

at $1 34, 176 

I*ile platform between piers 1 and 2, 13,500 square feet, at $2 27,000 

Corrugated steel warehouse, 82 by 245 feet, 20,090 square feet, at $2_ 40, 180 
Brick warehouse, 3 stories, destroyed by fire, 100 by 100 feet, 10,000 

square feet, at $5 50,000 

Hric-k office building 15,000 

Total value of structures before fire 1,133.258 

Land : Frontage on pier line, 7.S5 feet : frontage on Hudson Street ; 

area, 891,250 square feet, at $4 3,565,000 

Total value of land and structures before fire 4,698,258 

/>4Hluction for loss by fire, about 250,000 

Air. Fallon: Now, for the information of the committee, I would like to 
j-«»f<'r the committee, just as a matter of form, if mothing more, to sectlcm 203 
of tlie New Jersey tax act, revision of 1918, which exenqits fitnn taxation prop- 
«»rty owned by the United States. That section was amended by chapter 276 
40t t lie Laws of 1922, but not in so far as it affects the exemption of the United 
Stnt<*8. I think it is well to have that coupled up with the other sections olj 
f ii<» Federal Statutes and the Federal Constitution. 

i XI le clauses of the act referred to above, being an act entitletl **An act for 
it\i.* iissessment and collection of taxes (revision of 1918), approved March 4, 
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1M8," referring to exemption of property of the United States, are here printed 
in full as follows : ) 

** 203. The following pr(H?erty shall be exempt from taxation under this act. 
namely: 

« * • * « 41 % 41 



(< 



PUBLIC PMOPSaTY. 



"(2) The property of the Uniteil States and of the State of New Jei-sey, prop- 
erty of the respective counties, school districts, and taxing districts, located 
therein and used for public puri>os^. or for the preservation of exhibit of 
historical data, records, or property, but this exemption shall not include real 
property bought in for debts or on foreclosure of mortgages, given to secure 
loans out of public funds or out of money in court, which property shall be 
taxed unless devoted to public uses. 
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PROPEETY USED FOB MIMTABY PUBPOSES. 



''(3) Any real estate or personal property owned and used for military pur- 
poses by any organization under the jurisdiction of this State or of the United 
States, on condition that all income derived from said property above the ex- 
I)en8e of its maintenance and repair, shall be used exclusively for such military 
purpoaes; and, any building, real estate or personal property used by an 
organization composed entirely of veterans of any war of the United States." 

Mr. Fallon. Now, I have here a statement prepared by the assistant to the 
director of the department of revenue and finance — if the committee feel that 
they want me to verify it I will send out and get him — ^this is a schedule In 
re Hoboken water front, Hamburg- American and North German Lloyd, prepared 
for presentation for special committee July 15, 1922. And it is signed " John 
J. Fallon, Esq., corporation attorney, Hoboken, N. J." 

Now, the first is entitled, ** The amounts and purposes separately stated for 
each of the years 1915 to 1920, inclusive, of taxes levied on the properties of the 
Hamburg-American Line and North German Lloyd Steamship Co." I might 
read these. There are only a few of them, but you need not take them, I can 
hand them to you, Mr. Stenographer. So that you will get an idea of what the 
tax Tallies were in the different years. 

(Mr. Fallon read the statement in question to the committee and it is here 
printed in full, as follows : ) 

Amow(d% and purposes separately stated for each of the pears 191') to 1920. 
incHuHve, of taxes levied on the properties of the Hamburg-American TAnc and 
North German Lloyd Steamship Co. 

HAMBURG-AMERICAN LINE, ASSESSED VALUATION. 



Year. 


Land. 


Buildings. 


Chattels. 


Total. 


Amount of 
taxes. 


1915 


$1,135,000 
1,135,000 
1,004,200 
1,871,600 
1,871,600 
1,909,000 


$863,500 
863,500 
863,500 
863,500 
863,500 
949,800 


$30,000 
30,000 
30,000 


$2,028,500 
2,028,500 
2,497,700 
2,735,100 
2,735,100 
2,858,800 


$45, 4.^ <^ 
45 194. \^ 


1916 


1917 


58 021.. 'T 


1918 


67,392.'* 


1919 




63, 2DK ^ 


1920 




lOH 119 ^. 









NORTH GERMAN LLOYD STEAMSHIP CO., ASSESSED VALUATION. 



1915 $1,360,000 

1916 1 , 380, 000 

1917 ' 1 , 864, 000 

1918 i 2, 136, 000 

1919 ; 2,136,000 

1920 1 2, 178, 700 



$1,888,400 
1,888,400 
1,888,400 
1,888,400 
1,888,400 
2,388,400 




$3,281,400 
3,281,400 
3,785,400 
4,024,400 
4,024,400 
4,576,100 



$73,536.': 
73, 109. - 
K7,9»4.< 
99,l6\.i. 

«3,003-^- 
172,727.- 



CLAIMS OF THE CITY OF HOBOKEN, N. J. 



63 



Amounfs and purposes separately stated for each of the years 1915 to 1920, 

etc. — Continued. 

NORTH G?:RMAN LLOYD STEAMSHIP CO., ASSESSED VALUATION— Continued. 



Year. 



Assessed 

value of 

both. 



1915 
1916 
1917 
1918 
1919 
1920 



$5,309,900 
. 5,309,900 
6,283,100 
6, 759, 500 
6, 759, 500 
7,425,900 



Total taxes 
of both. 



$118,994.86. 
118,3(M.57 
145,956.42. 
166, 554. 08 
156,212.04 
280, 847. 54 



Mr. Fallon. Now, then, the next sheet that I have mentions property known 
as ** Army piers, formerly Hamburg and North German Lines, rated at $15,- 
<MK),000 valuation." 

(The statement was read to the committee and is here printed in full, as 
follows : ) 





Year. 


Ratables. 


Tax amount. 


Rate. 


1921 


$15,000,000 
15,000,000 


$642,300.00 
626,700.00 


$42.82 


1922 


41.78 








Total taxes 




1,209,000.00 













Mr. Fallox. That is what the assessment would be if assesse<l on a .$lo,(KX).(XK> 
valuation, and at a tax rate of $41.78 for 11)22 i)er thousand of ratable.s, which 
is the existing tax rate for this year. 

The next statement is one showinj; the various tax rates in the years 191 ,*5 
to 1917, pre-war i)eriod, in the city of Hoboken: 

(The statement was read to the ccmimittee and is here i)rinted in full, as 
follows : ) 



S'tatenwnt sh4}wing the rarious ta.r rates in the years 191S to 1917 ^ ptte-ivar 

period, in the city of Hoboken. 

Per $1,000 
valuation. 

11)13 $19.0(5 

1914 22.58 

1915 : 22. 41 

1916 22.28 

1917 23.23 

Mr. Fallon. The next sheet shows tax rates 1915 to 1922, inclusive, and 
]»«>low that it speaks of 1912 to 1918. I do not think I will read them, I will 
Jiifit put them in here ; it mentions on the l)Ottom that the approximate tax- rate 
nverage for those years mentioned on this sheet is $21.75 iwr thimsand. 

<The statement was received in evidence and is here printe<l in full, as 
follows:) 

Ta^ rates 191.5 to 1922, inclu.sire. 

Per $1,000 
valuation. 

1915 $22.41 

1W6 22.28 

1917 23.23 

1918 22.01 

i«i» 23. n 

lUt£0 37.82 

111:^1 42.82 

1»22 41.78 

23218—22 5 
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Ta.r rates 1912 to 191(1 'Dulusive. 

Per $1,0(M> 
valuation. 

1912 ^20.07 

3J)13 ^ 19. (h; 

1914 22.:i8 

19in 22.41 

1916_L 22.28 

11)17 28.28 

1918 22.01 

Approximate tax-rate average ' 21.7r> 

ISIr. Falix)n. Tlie next statement that I have is a statement indorsed '* Exempt 
realty valuations, city of Hoboken, N. J., lor years 1915-1922, inclusive.'* 

I won't read all this, but I will just indicate that in 1921. which was the first 
year after the property which is now under investifration was placed in the 
exempt classification, the total valuations of exempt proi>erty Unuped fnmi 
$8,655,700, which it was in 1920, to $19.H(>0.5<K). and is .$2.81X).(K)l) n 1922. 

(The paper was received in evidence and is here iirinted in full, as follows:) 





Year. 




1915 


1916 


1917 


1918 : 


1919 


1920 


1921 


1922 









Public 


Other 

school 

property. 


Public 


! 

Church and' Total vain- 


schools. 


property. 


charitable. 


ations. 


$1,839,500 


$776, 400 


$1,953,300 


$1,776,800 


$6, 346, OKI 


1,906,100 


976,400 


2,501,700 


2,010,700 


7,394,900 


1,910,500 


1,276,400 


2,511,700 


2,337,700 


8,036,3(X» 


1,914,400 


1,375.200 


3,063,000 


2,776,900 


9,129.500 


2,134,400 


1,33:3,200 


2, 167, 500 


1,386,900 


7,022,000 


2,439,500 


1,589,700 


3,208,000 


1,418,500 


8,655,700 


3,713,500 


1,820,900 


12,291,500 


2,534,600 


19.360.500 


4,343.800 


1,821,100 


12,136,600 


2,589,200 


2O.S90.50O 



Mr. Fallon. The next paper I have is an "Abstract of ratables in the city 
of Hoboken. in each of the years 1915 to 1922, inclusive." 

Without readin?? it, it shows that in 1915 the ratables >vere sixty-six mil- 
lions and some dollars, and in 1922, eighty-tliree million and some <lollars. 
There was an increase in the property assessment in tlie year 1922, causeil 
principally by the additional ratables, of $5,651,140, occasioned by adde<l 
values Kiven to proi)erty specially benefited through street and sewer im- 
provements in the northwestern section of the city. That is referred to also 
in this little pamphlet called '* The Plea of Hoboken." 

(The statement was received in evidence and is here printe<l in full, as 
follows:) 

Ahstract of ratables in the city of Hoboken in each of the years J9Jo to JU21. 

inclusive. 



Year. 



Value of 
realty. 



I 



1915 
1916 
1917 
1918 
1919 
1920 
1921 
1922 



$60,186,300 
60,994,250 
63,619,100 
66,773,100 
68,521,300 
70,904,300 
69,138,600 
73,322,800 



Value of 

second-class 

railroad 

property. 



$6,421,018 
6,617,386 
7,752,889 
7,846,582 
7,846,582 
7,955,2.57 
8,693,284 

10, 160, 224 



Total. 



$66, 
fi7, 
71. 
74. 
76, 
7S, 

83. 



♦i07.:U^ 
611. 'vv 
371. '^^ 
619. t^-^- 
;i67. NN- 
V>9..V" 

4N3.iC;. 



NoTK. — Increase of assessments in the year 1922, caused principally by th» 
additional ratables of $5,651,140, occrasioned by added values given to i>roi>ert> 
specially benefited through street and sewer improvements in the nortliwester^ 
section of the city. 
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Mr. Faixox. The next statement i«< that " showinjr loss resulting from the 
uoncol)ec*tion of taxes in the city of Hoboken for the years 1919 and 1920, for 
which years the pier property was assessed in tlie hope that the tax would 
l)e paid." 

I won't read it to you particuhirly, but I will just state that for the year 
1919 it was a total of $182,768.08 ; for the year 1920 it was a total of $311,- 
740.77. Then the amount of city and county taxes jmld by the city of Hobo- 
ken on account of the inclusion of pier taxes, presuming that they were to be 
<'ollectible for those two years of 1919 and 1920, were, respectively, for 1919, 
$r)5,570.28, and for 1920, $70,805.79. 

Senator Spencer. Those amounts were imid Into the State treasury? 

Mr. Fallox. Yes; State and county taxes. 

Senator Spencer. Do y<m Intend to get them back? 

Mr. Fallon. There is no law by which we cun get them back. 

Senator Spencer. Did ycm try to get a law? 

Mr. Fallon.. We trie<l hist year and we got a biw passed last year through 
wliicU we hope to be able to extend tlieni ixUma for a perio<l of 10 yeai"s — « 
rtoa ting-indebtedness act; l^ut that would not let us get the money back. You 
will appreciate how hard it is to get money back. ))ecause we are trying to 
get money directly from the United States, and we would have a hard time 
to try to get any back. The Stevens people were laboring for 60 or more 
years to get the mtmey back whldi they had paid erroneously to the United 
States (Government, and It 'was only a year ago. I think, that they finally 
irot those moneys. We hoiK* that we will get ours in a less i>erio<l. 

(Tlie statement above referred to by Mr. Fallon was received in evidence 
and is printed in full, as follows:) 

Statemient shmcing Josh rettnUinf/ from th-c noucolJcctinn of iaxen in the citif 
of Uohoken for the yenrn tiiti) and 1i)20, for which nearx the pier property 
irus assesned in the hope that the ta-x would he paid. 



Year. 



1919 
1920. 



\'aliie for 

taxa])le 

purposes. 



S6. 759, ."lOO. 00 
7,42.'>.900.00 



Amount of 
taxes. 



$1.56,212.04 

2H0, S74. 54 



Uncollected. 



$156, 212. (M 
280,874.54 



AttK^unt of tax-arrears and floating-indebted ness bonds issued and outstanding 

againnt the above. 

11)19: 

Amount J|;ir»(>, 212.04 

Interest 26, 556. 04 

Total 1S2, 768. 08 

Amount 280, 847. 54 

Interest 30, 803. 23 

Total 311,740.77 

I Niattnt of State and county taxes paid ft// the city of Hoboken on account of 

the inclusion of j)ier taxes as collectible. 



\u\u $(r).r»70. 28 

}irJO 70.805.79 

*♦ I*lan of payment and distribution in budget ct>vering the above pier taxes 
for tlie year 1920, no arrangement has as yet l»een made." 

Mr. F.\LLox. The next Is a ** statement showing the loss to the city of 
lf«>lK>ken by reason of the nonpaymnt of taxes on pier pro|M*rty base<l up<m 
th^ tax asMessments whi<*li would have l)eeii assesseil at the current rate for 
rli<» years 1921 and 1922." The total Is $8iK).931.60. 
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(The statement was received in evidence and is printed liere in full, as 
follows:) 

Statement shaiving the loss to the city of Ilohoken hy reason of the nonpayment 
of taxes mi pier property hased upon the tax assessments which tcould hare 
been assessed at the current rate for the years, 1921 and 1922. 



Name of company. 


Valuation. 


Rate. 


Taxes. 


Loss. 


ig21. 
Hambure-American 


$3,673,500.00 
5,892,400.00 

3,473,700.00 
. 5,892,400.00 


S42.82 
42.82 

41.78 
41.78 


$157,299.27 
252,316.67 




North German Lloyd 






$409,615.94 


1922. 
Waipbfi''fr-A"nipfri'^»i 


145,131.19 
246, 184. 47 


Nmrth German Lloyd 






391,315.66 






Total 


800,931.60 











Mr. Fallon. The next is " Statement showing the tax rate for the year 
1922, which is lower than the rate for 1921, and the cause thereof." 

(The statement was received in evidence and is printed here in full, as 
follows : ) 

Statement shotving the tax rate for the year 1922, which is lower than the rate 

for 1921, and the cause thereof. 

ASSESSED VALUATIONS. 

1921— Land $29, 927.3(» 

Building 30, 211, m) 

Personal 10, 890, 5()(> 

Second-class railroad 8, 093, 284 

1922— Land 33, 418, 40(> 

Building 39, 904, 40(t 

Personal 8, 963, 400 

Second-class railroad 10, 160, 224 

Note. — By added values given to property specially benefited by the street 
and sewer improvements in the northwestern section of the city the ratabies 
were increased in amount of $5,651,140. 



Mr. Fallon. Now, the cause of that is stated to be the added values given to 
property specially benefited by the street and sewer improvement in the nortli- 
western section of the city, the ratabies being increased in amount $5,651,140. 

The next statement shows " The loss to the city of Hoboken by reason of 
the nonpayment of taxes on pier property based upon the assessed valuation 
for the years 1919 and 1920." It shows a total loss to the city of $494,508.^:. 
made up of the items I have refered to a few moments ago, plus interest that 
we wiere obliged to pay before we issued what are called " The floating-]^- 
flebtedness bonds," and those have to be paid. The principal of the 1919 tax 
has been taken care of through the issuance of the floating-indebtedness bonds 
No means have been taken to provide for the retirement of the principal o'' 
the 1920 tax deficit. If that is not provided for w^e will be obliged to put it i: 
our tax budget, unless we can get legislation to string it along for a period o: 
years. 

(The statement referred to was received in evidence and is here printetl i: 
full, as follows:) 
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Statement showing the loss to the city of Hohoken by reason of the nonpayment 
of taxes on pier property based upon the assessed valuation fpr the years 1919 
and 1920. 



Name of company. 



Hamburg-American. . 
North Gennan Lloyd 
Hamburg- American. . 
North German Lloyd . 



Total loss in taxes 

Interest cost on 1919 taxes from due date to July 1, 1922. 
Interest cost on 1920 taxes from due date to July 1, 1922. 

Total— _ _ 



Year. 



1919 
1919 
1920 
1920 



Assessed 
valuation. 



$2,735,100.00 
4,024,400.00 
2.858,800.00 
4. 567, 100. 00 



Rate. 



$23.11 
23.11 
37.82 
37.82 



Amount of 
tax. 



$63,208.16 

93,003.88 

108, 119. 82 

172,727.72 



437, 059. 58 
26,556.04 
30,893.23 



494,508.85 



Note.— The 1919 tax— the principal has been taken care of through the issuance of floating indebtedness 
bonds. No arrangement has oeen made to provide for the retirement of the principal of the 1920 tax deficit . 

Mr. Fallon. The tax rate for the year 1922 was $41.78 per thousand ; had the 
pier taxeB (which were exempt) been added to the assessed property on the 
basis of $9,366,100 (the exemption valuation) the tax rate would have been 
aijproxniately $87.94 per thousand, or a saving of $3.84 per thousand of 
valuation. 

Had the piers been added on a valuation of $15,(X)0,000, a true valuation, the 
tax rate would have been approximately $35.94 per thousand, a saving of $5.84 
per thousand of valuation. 

Senator Spenceb. Is that rate of taxation for all realty on full market 
value? 

Mr. Fallon*. Well, it is presumed to be. Our constitution and laws require 
th'^Jit it be on the full market value; but I think you will find— I know we 
believe that about 90 per cent is, at least, and there are some Instances in 
which it is over 1(X) per cent, and others in which it is perhaps 90 per cent. 
You realize how difficult it is to strike what everybody might regard as the 
true market value, so in some instances the assessment has been found to be 
really over the lOk) per cent, and in other instances it has been around 90; 
but we appreciate that the average is about 90 per cent. Is that right, Mr. 
Murray? 

Mr. Murk AY. Yes. 

Senator Spenckr. You actually assessed these six piers yourself in 1920 for 
$7,427,900? 

Mr. Fallon. Yes, and if we owned the property to-day I do not think we 
would assess it at $15,000,000, because you appreciate we do not want to 
<lrive people out of town by taxation. We assessed it in 1922, for instance, 
for $9,000,(XH) and upward, and that was only because of the fact that every- 
thing was increasing at that period of time. All proi)erty throughout this city 
had been increasing in value, and that was just increased proportionately the 
same as other property. 

Now, I wish to offer the annual debt statement of the city of Hoboken, which 
I think will be very illuminative to the committee as to the financial condition 
of Hoboken. I think it will be well to have that. 

(The paper was received in evidence and is here printed in full, as follows:) 

New Jersey Form — Annual Debt St.\tement. 



Note. — By chapter 240, P. L. 1917, the chief financial officer of all municl- 
piilities and crounties must file during the month of January in each year an 
annual debt statement under oat in substantially the form annexed hereto: 

State of New Jersey, 

County of Hudson, ss: 

r;u8tav Bach being duly sworn dei)Oses and says: Deponent is the chief 
Ihiiiiicial officer of the city of Hoboken, county of Hudson hereinafter called 
the iiiunicii)ality. The annual debt statement annexed hereto and hereby made 
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a part hereof is a true statement of the debt condition of the munic'pality 
as of December 31, 1921. The amounts of such items as are indefinite or imas- 
certainable are estimated. 

GusTAv Bach, 
Director of the Department of Revenue and Finance, 

City Hall, Hohoken, N. J. 

Subscribed and sworn-to before me tiiis 28th day of January, 1922. 

Edwakd Hunteb, 
Notary Puhlie of Xew J erne}!. 

N. B. — In Article VII — School districts, sdiool indebtedness is not included 
in the debt statements of nnuiicipalities. 

A. GROSS TXDKHTEDNESS. 

(a) Bonded debt (including )>Onds, autliorized Imt not issued) : 

1. Bonds payable or to be i)ayable in wiiole or in part 

out of special assessments on property especially 
benefited. 

2. Bonds issued, Hud authorized but not issued, for the 

following purposes so far as seijarately authorized 
or issued for sucli i)urposes: Docks, water supply, 
electric lijrht or iKJwer. pas, markets $117, 00(UKf 

3. Bonds issued, and authorized but not issued, for other 

purposes. 

4. Bonds issued, nnd authorized but not issued, for 

school purposes, after deducting sinking funds and 

funds in hand applicable thereto 1.677,084.20 

5. Bonds issued, and authorized but not issued, not in- 

cluded above, "General bonds" 2,850,562.72 

(h) Evidences of indebtedness other than bonds, including tem- 
lK>rary notes or l>onds issued under section 13, chapter 

252, P. L. 1916, as amended 7,090,154.01 

Evidences of indebtedness issued, and authorized but not is- 
sued, for school purp<»ses 1 , 906» 000. ()•> 

Total gross indebtedness 13, 640, 8(K). 1M> 

B. DEDl'CTIONS. " 

(a) The amount of specal assessments levied and uncollected, 
applicable to the payment of any part of the gross indebt- 
edness not deducted under some other item thereof (as- 
ses.sments) 2, fMX), 480. <).' 

(ft) The anunint as estimated by resolution of the governing 
body of siJecial assessments to be levied for any improve- 
ment which will be applicable to any i)art of the gross in- 
debtedness not deducted under some other item hereof. 

(c) Indebtedness incurred and authorized but not incurred, for 
the purposes below state<l (but not for the support or 
maintenance thereof), separately stated in so far as sepa- 
rately issued for such purposes, the payment of the princi- 
pal and interest of which indebtedness was adequately 
provided from revenue from rentals or services rendereil, 
after deducting operating expenses during the previous 
fiscal year, namely : Docks, electric light or power, gas, 
markets. 

(</) Indebteflness incurrnl and authorized, but not incurred, for 

the supply of water 117. 000. rt^ 

(e) The net indebte<iness incurred and authorized 
but not incurred for school puriwses as 

stated in A {a) 4, and (A) b.l $3,583,084.20 

3 per cent of the average assessed valuation 

as statetl in subdivision I) hereof 2,330,593.23 

Deductions under this item (e) (insert smaller of above 

two amounts) 2, 330, 5as. 2- 
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B. DEDUCTIONS — coiitiiiued. 

if) FiiiKls in hand aiul sinkius funds or sucli parts thereof as are 
held for the payment of any part of the gross indehtedness 
other than that which is included in tliese de<luctions or 
otherwise deductetl. Under this item is included tlie pro- 
ceeds on hand of any honds or notes lield to pay to any part 
of the gross indei)tedness and the estimated proceeds of 
lM»nds or notes which have been authorized if sucli esti- 
uiateil proceeds will be held for that purpose. 

ih) Amount of unpai<1 taxes not more than three years in ar- 
rears. 1, 057, 287. 1)1 

Total deductions 7, 292, 709. 67 

C. THE NET DEBT. 

The net debt of the municii)ality as determine<l by deilucting the deductions 
as stated in sulnli vision B from the gross debt as stated in subdivision A is as 
fidlows : 

Gross debt $13. 640, 800. 96 

ne<lnctJons 7. 292. 709. 07 

Net debt 6, 348, 091. 29 

D. AVERAGE ASSESSED VALUATION. 

The next three precetling assesse*! valuations of the taxable real property 
(iaclu<ling improvements) of the municipality and the average thereof is as 
follows : 

1910. assessed valuation c»f real property .$76,867,882 

1920. assessed valuation of ren] property 78,859.557 

1JI21. assessed valuaticm of real j)roperty 77,831,884 

Average of such assessed valuations 77,686.441 

E. PERCENTAGE OF NET DEBT OF AVERAGE ASSESSED VALUATION. 

Kiglit and seventeen-one-hundredths per c*ent. 

New York Form — Debt Statement. 

assessed valuation year 1!)22. 

(1) a. Heal proi)erty ^ $73. 322. 8(K). 00 

b. Personal pror»erty 8. 963, 4(X). 00 

c. Se(Hind-class railroad property 10. 160, 224. 00 

(i. Franchise tax and gross-ivceipts tax valuations 2;. 356, 400. 00 



rr 



Total assessed valuation for the .vear 1922 94,81)2,224.00 

debt STATEMENT. 

i'J) a. School bonds, including proposed issue of $1,891,000, 

less sinking funds api>licable thereto 3, 562, a34. 00 

h. Water bonds, less sinking funds applicable thereto 81, 124.89 

<:i) a. (General funds, less sinking funds applicable thereto 2,232,215.90 

4 4) a, TemiKwary improvement bonds, less assessments; as- 
sessments, cash, and special assessment, sinking 
fund 1 2.(J67, 514. 15 



'1^ 



Total debt S. .543, 4S8. 94 

IVrciMitage of del»t to assessed valuation for the year 1922. 9.01 per <'eut. 

Mr. Fallon. Then I have here a copy of the lease made l>et\veen the <'ity of 
Mol>oken and the North <terman Llo.vd l>«>ck Co. and tlie North (lennan IJo.vtl 
with reference to the strip of land in front of IMer No. 1. formerly of the 
>:orth (Jerman Lloyd, In front of Hudson Square Tark. 
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(The lease refer retl to was offered in evidence and is here copied in fiill, 
as follows:) 

Statement. 

In connection with the agreement of the mayor and Council of the City of 
Hoboken and North German Lloyd Dock Co., dated February 1, 1919, there 
is due the sum of $10,000, being the annuities for the years 1919, 1920, 1921, 
and 1922, at $2,500 each year. 

This additional and supplemental agreement,, made this 1st day of February. 
1909, between the mayor and Council of the City of Hoboken, party of the 
first part, and the Hoboken Land & Improvement Co., a corporation of the 
State of New Jersey, party of the second part ; 

Witnesseth, that whereas the party of the first part has received from tlie 
rii)arian commissioners of the State of New Jersey a grant of lands under 
water in front of a public square or park known as Hudson Square Park, in 
the city of Hoboken, under and by virtue of the act of the Legislature entitled 
*' A further supplement to ' An act to ascertain the rights of the State and of 
tlie riparian owners in the lands lying under the waters of the Bay of New 
York and elsewhere in the State,* approved April 11, 1864. and the several 
supplements thereto," and which said supi)lenient was approved April 19. 1S89: 
and 

Whereas the party of the second part is the owner of a tract of land in 
Hoboken aforesaid fronting on the Hudson River and consisting jTartly of up- 
land and partly of land under the waters of said river, upon which are located 
and maintained warehouses, wharves, docks and piers, and that part of which 
adjacent to tlie lands hereinafter referretl to on the north is about to l>e 
leased by the party of the sceond part to. and occupied by, the Holland- 
American Steamship Co. for the conduct of an intercontinental steamship 
traffic; and 

Whereas the party of the sipcond part is the owner in fee of the soil em- 
braced within said Hudson Square Park ; and 

Wliereas a grant of the lands under water in front of the middle 100 feet 
of said Hudson Square Park has heretofore been made by the Riparian Com- 
missioners of the State of New Jersey to tlfe party of the second part, with 
the privilege of using such waters for the puriK>ses hereinafter set forth, sub- 
ject to the terms and conditions of the said grant, the said lands being more 
particularly described as follows:. 

Beginning at a point in the original high-water line of the westerly shore 
of the Hudson River, as said high-water line existed according to the Loss niai» 
in 1804, where the same is intersected by a line 100 feet northerly at riprht 
angles from the northerly line of Fourth Street ; and from thence running 
easterly parallel w^ith the northerly line of Fourth Street, and distant 100 feet 
nortlieily at right angles therefrom. 1,141 .2r> feet, more or less, to the exterior 
line for piers adopted October 28, 1897, by the commissioners appointed under 
the authority of the act entitled "An act to a"scertain the rights of the State 
and of riparian owners in the lands lying under the waters of the Bay of 
New York and elsewhere in this State." approved April 11, A. I>. 1864, and 
the supplements thereto-? thence northerly along said exterior Hue for piers. 
as adopted. 100 feet, more or less, to a iK)int; thence westerly, parallel with 
the southerly line of Fifth Street extended, and distant 100 feet southerly at 
right angles therefrom, 1.110 feet, more or less, to the high-water line of the 
westerly shore of the Hudson River, as the same existed according to the T^nss 
map in 1804; thence soutlierly along said high-water line to the place of 
be?ginning; and 

Wliereas the said party of the second part, in order to enable it to make the 
said lease and to accommodate the business of the Holland American Steaiusliip 
Co. and to adapt the lands and premises of the said party of the seconcl part 
for use as a steamship terminal by it. its successors, assigns and lesee. intends 
to rel)uild and rearrange the said steamship terminal and to that end ilesires 
that a contract l>e entered into with the party of the first part for the use of 
the said hinds under water hereinafter more particularly descril>eil in front 
of Hmlson Scpiare Park, for the puipose of docking, berthing, loading anil un- 
loading vessels, and in the judgment of the mayor and council of the city of 
Hoboken it seems wise, and for the promotion of the business and laboring In 
terests of the city, to assist the said companies by affording them the neoessjir\ 
facilities and water space required by reason of the increase in size of ve5>st'ls 
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and the carrying on of their business, and that to that end tills contract be 
•entered into ; and % 

Whereas a grant of the lands under water in front of the northerly 100 
feet in front of said Hudson Square Park, extending southerly 100 feet from 
the southerly. line of Fifth Street extended, has heretofore been made by the 
riparian cenimissioners of the State of New Jersey, with the consent of the 
•i'ity of Hoboken, to the party of the second part, for the purposes and upon the 
terms and conditions therein more particularly set forth, and a further similar 
^raut of the lands under water in front of the middle 100 feet of said Hudson 
Square Park, extending 100 feet southerly from a point 100 feet southerly from 
the southerly line of Fifth Street extended, has been made by the said riparian 
c-onmiissioners to the party of the second part, with the consent of said city; 
and 

Whereas tlie said party of the first part, by ordinance ])assed December 23, 
1J)08, has authorized the making and executing of this agreement : 

Now, therefore, in consideratiim of the premises and of the sum of $1 by 
the iwrty of the second part to the party of the first part in hand paid, the 
receipt whereof is hereby acknowledged, and in further c<msideration of the 
mutual covenants and agreements hereinafter contained, and the payment of 
the party of the second i>art to the party of the first part of the sums of money 
liereinafter si)ecified, the mayor and council of the city of Hoboken does hereby 
covenant and agree to and with the saitl Hoboken Land & Improvement Co., the 
party of the second part, its successors, ass'gns. and lessees, as follows: 

F^irst, That the said party of the seccmd part, its successors, assigns, and 
lessees, shall have the right to use the lands under water, hereinafter de- 
scribed, for the purpose of docking, berthing, loading, and unloading vessels 
for the perioil of 999 years from the date hereof, and to that end to dreiige 
the said lands under water to a depth of water sutticient and suitable for that 
puriiose, and to mantaln it at such depth of water. 

Second. That the lands under water, above referred to, are described as 
f<»llow8: 

Beginning at a point 329 feet easterly at right angles from the easterly line 
of Kiver Street extended, and 100 feet southerly at right angles fnnn the 
southerly line of Fifth Street extended, and running thence easterly and 
panillel with the southerly line of Fifth Street extended 924.77 feet to the 
fxterior line of p!ers established by the riparian commissioners Octol)er 28, 
1S97; thence southerly along the said exterior line of piers 50 feet, more or 
less, to a point 150 feet southerly at right angles from the southerly line of 
Fifth Street extended; thence* westerly and pairallel to the southerly line of 
FifWi Street extended 921.85 feet to a point in a line 329 feet easterly at right 
angles from the easterly line of River Street extended ; thence northerly and 
parallel to the easterly line of River Street extende<l 50 feet to the \H)\nt or 
place of beginning. 

Third. It is further agreed that the said HoboktMi Land & Improvement Co., 
its successors, assigns, and lessees, shall maintain uiM»n its land adjacent (m the 
north tliereof docks, wharves, and piers suitable for docking, berth ng. loading, 
and unloading (K-ean-going vessels, and that no l)uil(liugs or other structures 
**bnU be ere<*ted on the said lands under water in front of Hu<ls<m S<iuare Park 
which shall in any way obstruct or interrupt the view or public access to the 
water from any part of said Hudson Square Park. 

Fourth. It is further agn^ed by ami between the parties hereto that the party 
4»f the second part, its successors, assigns, or lessees shall pay annually on 
Kfhrnary 1 to the city of Hoboken the sum of $2,500 for the said right or 
privilege, which said sum shall also be in lieu and stead of the (*onq>en.sation 
l>rovide<l for in a certain contract heretofore nuide between the mayor and 
<-ouncil of the city of Hoboken and the said Hoboken Land & Improvement Co. 
t*c»r the right to use lands under water for sjiid puri>os«»s in front of Hudson 
Square Park, extending 100 feet south of the southerly line of Fifth Street 
<*xt<Mided. 

Fifth. It is further agreed by and between the jmrties liereto that the sad 
Ilohoken I-^ind & Lnprovenient Co., its successors, assigns, or lessees sliall ami 
Avlll, a^ its own exiK»nse, widen the paved roadway and build a bulkhead in 
fr<mt thenM»f at a distance of about 14s feet from the pivsent bulkhead, an<! 
inmnlng from the southerly line of Fifth Street extender l, to a point 150 feet 
*«outherly therefrom, and then returning westerly to the present bulkhead, and 
rill in the sim<'e iM'hind said bulkhead, and proi>erly )iave and gnide the sjime 
Co conne<'t with said roadway, and leave the same oi>en to the public. 
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Ill witness whereof the party of the first part has caused these presents to 
be signed l).v tlie mayor of the said city and the seal of viid city to be hereto 
affixed and attested by its city clerk in conforiiiity with the direction of the 
ordinance passetl as aforesaid, and the party of the second part has caused 
these i)resents'to be sifrned by its. president, and its et^rporate seaj to be hereto 
affixed and attested by its assistant secretary the day and year first alwve 
written. 

The words "on February 1st" after the word "annually" in the third line 
of the fcmrth section, sixth pajre, were inserted before execution. 

George H. Steil, Mai for. 
Attest : 
[SEAL.l James H. I^ndrigan, City Clerk. 

HOBOKEN I^AND & IMPROVEMENT (V).. 

By E. A. Stevens, Prcsidrnt. 
Attest : 
[SEAL. I Edwin A. S. Brown, 

.1 ssinta n t Secrciani. 
State of New Jersey, 

County of Hudson, «<?; 

Be it reinembered. that on tbis 2d <lay of February, in the year 1009, befoiv 
me, the subscriber, a master in chancery of New Jersey, personally appeared. 
James H. Londrij^an, who, lieing duly sworn, doth depose and make proof to 
my satisfaction that he is the city clerk of " the mayor and council of the city 
of Hoboken ; " that he well knows the corporate seal of said " the mayor ami 
council of the city of Hoboken." one of the parties named in and which executed 
the foregoing aj^reement; that the seal thereto affixed is the proper coriwratt* 
seal of tlie said " the mayor and counc'l of the city of Hoboken ; " that the same 
was so affixed thereto and the said agreement signed and delivered by Oeorpe 
H. Steil, who was at the date and execution thereof the mayor of said "the 
mayor and council of the city of Hoboken," in the presence of deponent, as the 
voluntary act and deed of the said "the mayor and council of the city of 
Hoboken," and that thereupon deponent signed the same as subscribing and 
attesting witness. 

James H. Londrigan. 

Sworn and subscribed to before me at Hoboken. X. J., the date aforesaid. 

Horace L. Allen, 
Master in Chancer y of Xew Jersey . 



State of New Jersey, 

County of Hudsmi, ss: 

Be it remembered, that on this 2d day of February, in the year 1909, before 
me, the subscriber, a master in chancery of Xew Jersey, personally appeare<l 
Edwin A. S. Brown, who. being by me duly sworn, doth depose and make proof 
to my satisfaction that he is the assistant secretary of the Hoboken Land & 
Impn)vement Co., one of the parties named in and which executed the fore- 
going agreement ; that he well knows the corporate seal of said the Holwken 
Land & Improvement Co. ; that the seal thereto affixed is the proper cor- 
porate seal of the said corporation : that the same was affixed thereto and the 
said Instrument signed and delivered by E. A. Stevens who is and was at the 
date and execution thereof the president of said <*orporation, in the presence 
of the said deponent as the voluntary act and dee<l of the said corporation 
and that the said deponent thereupon signed the same as subsciiblng and 
attesting witness. 

Edwin A. S. Browx. 

Sworn and subscribed to before me at Hoboken. X. J., the date aforesaid. 

Horace L. Aixen. 
Master in Chancery of New Jernrjf. 

^ 

Mr. Fallon. Tlie park property was dedicated to the city of Hoboken !»y 
the Stevens family years ago — very benevolent people for the city of Hob<>- 
ken — and there is a provision in the deed of dedication to the effec*t that 
the property — that is, the lands under water in front of the property — inuHt In* 
kept open and unobstructed, free from encumbrance at all times, not oi>8trui't- 
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ing the view of those ocvupjins the park. At the time the lejise was made 
legislation was had in New Jei-sey to enable the making of such a lease, 
and tlien the ri^a^ian commissioners gave their assent to the lease, and the 
Hol>oken I^and & Improvement Co., which succeeded to the Stevens property 
interests in that respect — they also gave their assent to it; and it is pro- 
vided in that lease that the North German Lloyd Dock Co., to which the lease 
was made, the lease running for a period of 999 years, should pay to the 
city of Hoboken $2,500 a year. 

There was a similar lease made to the Hoboken Land & Improvement Co. 
for the strip of land under water north of the particular strip to which I have 
referred, both strips together taking* in the entire strip of water-front there; 
and for that strip a. like sum of $2,500 a year was payable. That money was 
intended to l>e appl'ed to the upkeep of the park. We received those moneys 
up to 191S, my recollection is, and there has been no money since. The annuities 
are due for 1919, 1920, 1921, and 1922, at $2,500 a year. 

NoAv, some bright minds down in Washington who wrote a letter to me here 
about this matter seem to \ye of the Impression that the city is not entltleil to 
those rentals, but seem to think that the United States Government acquired the 
land- so leased for the annmnt of money which was paid by the Government; 
but an investigation of tiie matter will indicate that that is not so. and the 
letter that I have referred to heretofore as containing an oinnion of the Judge 
Advocate CJeneral indicates, too, that that is not so. But this writer was Capt. 
M. W. Byrne, recorded, letter bearing date May 18, 1921. It is on the letter- 
head of War Deptiitnient Claims Board, and it says: "Keferrlng to your 
favor of the 14th instant, and your inquiry concerning the citations upon 
which the decisions of this board* were based, you are advised that the cases in 
point are as follows." Then he mentions in that letter a number of cases, 
and I have examined the cases, and not one of them has any reference to the 
subject matter at all. They are all cases relating to the right of the United 
States to take the property under certain conditions. We do not dispute the 
right of the United States, of course, to condemn the property, to acquire the 
property either thraugh purchase or condemnation. All we are seeking is 
a fair remuneration. 

Senator Spencek. Your contention on the park situation would bfe that when 
the United States acquired* that property from the North German Lloyd Co. 
they acquired it subject to sucl) burdens as had been put upon It previously? 

Mr. Fallon. Yes, and that the Judge Advocate General clearly points out lu 
Ills letter ; that they acquired it subject to such equities that have l)een against 
it. Of c<nirse. the equity here is $2,500. which was to have been paid by the 
Noith German Lloyd for 999 years. Now, there Is nothing to stop us. In my 
humble opinion, fn>m going Into court and bringing Hn ejectment action; but 
we do not want litigation ; we want relief. 

Senator Spencrb. I would not bring an action against the United States. 
That is not Included in the resolution under which we are holding the hearing. 

Mr. Falf/jn. It may be, because It relates to leaseholds, and I think it would 
be included. 

Senator Spenceb. It might. 

Mr. Fallon. Now, I have here also four proposals that I w<»uld like to submit 
to the committee for Its consideration, whereby relief may l>e afforded to the 
<*lty of Hoboken In the event that the legislative bills now in the Senate and the 
House respectively may not be considered satisfactory. 

One is entitle<l **A bill to provide for payment of taxes on real property, title 
to Miiich is veste<I In the United States of America, when such pro|>erty is 
leased or rented and rents or other emoluments are derived therefrom." 

(The paper was received in evidence and is printe<l here in full, as f(>lU»ws:) 

A BILL To provide for payment of taxen on real property, title to which Im veKt(>d in the 
United HtateB of America, when such proijerty is leaned or rented and rents or other 
emoluments are derived therefrom. 

Be it enacted by the Senate and House of Represent at ires of the Inited 
Staiea of Amei^ca in Conffress asacmhled. That whenever real proi)erty, tith^ 
to which Is veste<l in the I'nlted States of America, Is leased or rental and 
rentH or other enwluujents are derived therefrom, such property shall be subject 
to tax by the municipality In which the pro|>erty Is situate, and such munlcl- 
l»iility is hereby authorized to assess and levy a tax against such proi^erty in the 
siiiiie manner and to the same extent as other profierty situate In such munlct- 
I»nllt3* is subje<'t to tax, and the Se<-retary of the Treasury, uimhi, presentation to 



74 CLAIMS OF THE CITY OF HOBOKEN, N. J. 

Jiim by the collector of revenue or tax officer of the municipality wherein snch 
property so subject to tax is situate of a bill therefor, shall pay the amount of 
tax so assessed and levied out of any money in the Treasuny not otherwise 
appropriated. 

Mr. Faixon. The purpose of that bill would be to meet this sort of situation. 
I think it might be well for the committee to have such form of bill before it 
for its consideration, anyhow. 

Another one that I have here is entitled, "A bill to provide for payment of 
moneys to the city of Hoboken, N. J., in lieu of taxes on certain property, the 
title to which was acquired by the United States of America through procla- 
mation of the President." 

(The paper was received in evidence and is here printed in full, as follows:) 

A BILL To provide for payment of moneys to the city of Hoboken, N. J., in lieu of taxes 
on certain property, the title to which was acquired by the United States of America 
through proclamation of the President. 

Be it en^acted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the Treasury 
is hereby authorized and directed to pay to the city of Hoboken, N. J., out of 
any money in the Treasury not otherwise appropriated, a sum equivalent to 
the amount which such Secretary shall find to be the amount which said city 
would have assessed and levied on account of taxes for the calendar years 
1919, 1920, 1921, and 1922, on all docks, piers, warehouses, wharves, and 
terminal equipment and facilities, including easements, rights of way riparian 
rights, and all other rights, estates, and interests therein or appurtenant thereto, 
the title to which was acquired hy the United States of America, under the 
authority of a proclamation of the President under the act entitled "An act 
making appropriations to supply urgent deficiencies in appropriations for the 
fiscal year ending June 30, 1918, and prior fiscal years, on account of war 
expenses and for other purposes," approved March 28, 1918, if said property 
had remained under private ownership, and fix)m which property while title 
thereto has been vested in the United States of America, but not used for 
public purposes, rents or other emoluments have been derived by the United 
States for the use thereof. 

The Secretary of the Treasury is hereby authorized and directed to pay out 
of any money in the Ti'easury not otherwise appropriated, to the city of 
Hoboken, N. J., for the calendar year 1923, and annually thereafter, while the 
title to the aforesaid property remains vested in the United States of America, 
as provided in the aforesaid act of March 28, 1918, or any acts amendatory 
thereof or supplemental thereto, and not usetl for public purposes, and said 
property is leased or rented and rents or other emoluments derived by the 
United States therefrom, a sum equivalent to the amount which the Secretary 
of the Treasury shall find to be the amount which would have been assesse<l 
and levied by such city on account of taxes for such calendar year or years 
on the aforesaid property, if the title thereto had remained under private 
ownership, but such amount shall not, for the calendar year 1923 or for any 
subsequent year, be less than what would have been the tax assessed and 
levied against said properties for the year 1922, if said properties had been 
in private ownership and valued for the purpose of assessment for taxes the 
Bame as similar or other property adjacent thereto. 

Mr. Fallon. The purpose of that bill would be to indicate that the Govern- 
ment instead of paying a tax might pay moneys in lieu of the tax in the same 
manner as they do in other parts of the United States, and to pay out of the 
moneys in the Treasury not otherwise provided. The bill is framed sonie- 
wliat on the lines of the bills now pending, but it is changed to meet some of 
the conditions that were urged to me while I was in Washington advocating 
this matter. 

Another one tliat I have prepared is in the form of a joint resolution, recit- 
ing by way of preamble some of the troubles we have been suffering from. 
and then resolving practically the matter mentioned in the bill to wUidi I 
have just last referred, and the reason that this latter was prepare<l in lie- 
cause in conference with Attorney General Palmer the committee, of which 
I was one, ascertained, or, at least, were informed, that it might be better to 
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suggest the remedy by a joint resolution than by a specific bill. He thought 
it would be preferable, and for that reason I prepared it in that way so that 
it might meet the wishes of some gentlemen that may wish to consider it. 

(The paper mentioned was offereil in evidence and is here printed in full, as 
follows : ) . 

" Whereas, on June 28, 1918, the United States of America, under the procla- 
mation of the President as authorized by the act of Congress approved March 
28, 1918 (ch. 28, U. S. Stat. L., vol. 40, p. 459), took possession of and title to 
certain properties and property rights more particularly described and set 
forth In a proclamation of the President dated December 3, 1918, being docks, 
•piers, warehouses, w^harves, and terminal equipment and facilities formerly of 
the Hamburg- American Line Terminal & Navigation Co., and of the North 
Gennan Lloyd Dock Co. and North German Lloyd ; and 

".Whereas said properties located in tlie city of Hoboken, State of New 
Jersey, were subject to and listed for municipal taxation ; and 

" Whereas the city of Hoboken, State of New Jersey, has an area of ap- 
proximately 1 square mile, and a population of 67,611 inhabitants; and 

" Whereas the total tax ratables of the city of Hoboken for the year 1920 
aggregated the sum of $87,549,857, apportioned as follows, to wit : Land values, 
$40,700,900 ; buildings, $40,203,400 ; personals, $8,690,300 ; and second-class rail- 
road property, $7,955,257, of which total the sum of $11,090,200 was exempt 
from taxation exclusive of the piers property in question ; and 

" Whereas of the properties so taken under proclamation of the President as 
aforesaid, that formerly known as the Hamburg-American, has a frontage of 
7r)0 feet on the Hudson River, and was valued by the city of Hoboken for the 
year 1920 for taxation punioses at $2,858,800. and the properties known as the 
North German Lloyd have a frontage of 950 feet on the Hudson River, and 
were valued for taxation puriwses for 1920 at $4,567,100, a total for both 
properties of $7,425,900 ; and 

** Whereas the designation of the city of Hoboken as a port of embarkation 
resulted in the loss of approximately $200,000 annually in revenues from the 
necessary suspension of the sale of malt and spirituous liquors within the city 
of Hoboken; and 

'* Whereas prior to the war the tax rate of the city of Holwken averaged 
approximately $22 per thousand, and for the year 3921 the tax rate will be in 
excess of $42 per thousand ; and 

" Whereas this very great increase in tax rate is due very largely to the 
witlidrawal of said proiierties from taxation ; and 

"Whereas the reasonable value of said pier properties (for taxation pur- 
poses) at present is approximately $15,000,000; and 

** Whereas the greater part of said proi)erties ane not used for governmental 
purposes by the United States, but are leased to private interests for commercial 
purposes: Now, therefore, be it 

" RcHolred by the Senate and Houne of Re prenenta tires of the United States 
of America in Congress assembled, That the Secretary of the Treasury is hereby 
authorized and directed to pay to the city of Hoboken, State of New Jersey, 
and there is hereby appropriated, out of any money in the Treasury not other- 
wise appropriated, such sums as may be necessary for such purposes, a sum 
equivalent to the amount which the Secretary of the Treasury shall find to have 
been levied and assessed but uncollected by such city on account of taxes 
for the calendar years 1919, 1920. 1921. and 1922 on all docks, piers, ware- 
houses, wharves, and terminal equipment and facilities, including easements, 
rights of Avay, riparian rights, and all other rights, estates, and interests therein 
nr appurtenant thereto, acquired by the President l)y or under the act entitled 
•An act making appropriations to supply urgent deficiencies In appropriations 
for the fiscal year ending June 30, 1918, and prior fiscal years, (m account of war 
ex|)enses, and for other puqioses,' approved March 28, 1918. 

** The Secretary of the Treasury is authorized and dire<*te<l to pay, and there 
is liereby appropriated, out of any money in the Treasury not otherwise ap- 
propriated, such sums as may be ne<*es8ary therefor, to the city of Hoboken, 
State of New Jersey, for the calendar year 1^3, and annually thereafter while 
the title to such properties, or to any portion thereof, is vested in the United 
States, as provided in such act of March 28, 1918, or any acts amendatory 
thereof or supplemental thereto, a sum equivalent to the amount which, In the 
^>pinlon of the Secretary of the Treasury, would have been payable for such 
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year to such city, on account of taxes on such properties, if they had re- 
mained under private ownership." 

Mr. Fallon. With the same object in view I prepareii another resolution dif- 
ferently worded, but having somewhat the same purport, and I will hand tliat 
to the connnittee for its consideration. 

(The paper was receivetl in evidence and is here printed in full, as follows:) 

" Whereas on June 28, 1918. the United States of America under proclama- 
tion of the President authorlze<l by the act of Congress approved March 28. 
1918 (ch. 28, U. S. Stat. L., vol. 40, p. 459). took possession of and title to cer- 
tain properties and property rights more particularly descril)ed and set forth 
In a proclamation of the President dated December 3, 1918, being the docks, 
piers, warehouses, wharves, and termaial equipment and facilities formerly of 
the Hamburg-American Line Terminal & Navigathm Co., and of the North 
German Lloyd Dock Co., and North Oerman Lloyd ; and . 

"Whereas said properties were then listed for taxation by the city of Ho- 
boken, State of New Jen^sey, in accordance with the laws of said State: Now. 
therefore, be it 

^'UeaoJved by the Senate and Hovne of Reprenentativen of the Vnited States 
of America in Conifvens asHemhled, That whenever for the year 1919 or for any 
year thereafter to the date of passage of this joint resolut'on taxes on said 
properties have not been paid to the city of Hoboken. In accordance with the 
tax laws of the State of New Jersey, and whenever during any year prior to 
the passage of this joint resohition it shall appear to the satisfaction of the 
Unlte<1 States of AmerCa by any department or agency thereof, In the ad- 
ministration and operation of the docks, piers, and other properties expro- 
piiated by virtue of the proclamation of the President of June 28. 1918, having 
derived rents or other emoluments from said property, the Secretary of the 
Treasury is hereby authorized and d'rected to pay to the city of Hoboken, out 
of any moneys In the Treasury not otherwise appropriated, equivalent to the 
amount which in his opinion would have lieen payable for such year to such 
city on account of taxes on said properties If the same had remained under 
pr vate OAvnershlp. but such amount shall not for the year 1920 nor for any 
subsequent year be less than the average amount of taxes levied or assessed 
against said proi>erties for the years 1916 to 1920, both inclusive." 

Mr. Faltx)x. I was just asking Judge Tiffany, who represents the chamber 
of commerce here — and, of course, the chamber of commerce, representing 
various Interests here. Is very much concerned with this proposition — if there 
is anything he may have to suggest. 

Judge Tiffany. There Is nothing In the way of offering evidence. I would 
suggest that possibly, as the record be written up, we be given permission to 
submit to you a memorandnm on the evidence, crystalizing certain parts of 
It for your convenience and commenting upon It. 

Senator Spencer. I think that would be very helpful. 

Judge Tiffany. I will l>e very glad to do that. 

Mr. Paux)n. Now I am informed that there are some persons here who may 
desire to be heard. I understand that Attorney Hunt, who formerly repre- 
sented the North German Lloyd Interests, might desire to be heard. 

Kdgar W. Ht'nt. Esq. Gentlemen of the Senate committee; I did not really 
come here with the Intention of asking to be heard. I learned of this meet in*,; 
yesterday and heard that it was to be a public meeting, and. naturally, having 
a rather deep Interest In the entire subject matter, I simply came over to bear 
what might be said. 

Now, this Is a tax matter that Is under discussion here, and I suppose 
nothing Is to be said on behalf of the North German Lloyd, except that \iiK»n 
permission of you gentlemen I would like to call to your attention one error — 
I would not say an Injustice ; I will say an error amounting to Injustice tbat 
has been done, inadvertently, no doubt, In the course of this matter, and which 
I think justice requires to be corrected If the tax question should be taken \ip. 
It Is this : Mr. Fallon, I think, will agi'ee with me as to the facts, at least. 

This property was taken into possessi<m by the United States Government 
on the 6th of April. 1917. and the North German Lloyd, of course, was abso- 
lutely excluded from it from that date onward. The Government has tielcl it 
ever since, and no Income whatsoever has been paid to the North Oennan 
Lloyd from It. Actual title was taken by the United States In June, 1918, by 
virtue of a proclamation put forth by the l*resident, which was basetl upon 
the act passed by Congress March 28, 1918. 
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Xo\\% under New Jersey law, as it stood then and stands now, taxes against 
real estate do not become a lien until the 20th of December of the year iu 
Avhich they are assessed, and taxes agiiinst real estate can not be collected in 
«ny other manner than by a sale of the property that is taxed. To put it the 
other way, there is under New Jersey law, there is absolutely no personal 
resi>on Sibil ity for the payment of real estate taxes. The taxes become a lien 
prior to all other liens, displacing every earlier lien that had been there, and 
the municipality can look to the property alone for its tax. 

Senator Spencer. Do the taxes for 1923, for example, become a lien on the 
property in December, 1922? 

Mr. Hunt. There has been a change in assessment dates since 1917. At the 
Ijresent time taxes are assessed as of the 1st of October in a given year. One- 
half of those taxes become due and payable the 1st of June of the following 
year. 
Senator Spencer. Yes. 

Mr. Hunt. The other half, now, the 1st of December instead of, formerly, 
the 20th of December of the following year. The tax becomes deliquent and 
the property becomes liable to sale for its payment on the 1st of December, 
the date when that second payment is due. 
That is c*orrect, isn't it, Mr. Fallon? 
Mr. Fallon. Yes. 

Senator Spencer. Now, those taxes that are assessed in October of 1922 are 
the 1923 taxes. 

Mr. Hunt. Are the 1923 taxes ; yes, sir. 

Senator Spencer. Now, when do those assi^sments become a lien upon the 

property? They are payable in June and December 

Mr. Hunt. In 1923. and become a lien on the 1st of December, 1923. 
Senator Spencer. 1923. 

Mr. Hunt. 1923; yes, sir; assessed October 1, 1922. One half is due June 1, 
1923; second half is due December 1, 1923. Delinquency comes and the lien 
attaches December 1, 1923. 

Senator Spencer. But no lien upon the land before December 1. 1923? 
Mr. Hunt. Unless with respect to that unpaid first half. Now, if I am 
wrcmg about that I will ask Mr. Fallon to correct me. 

Mr. Fallon. The taxes are assessed, as has been stated, as of October 1, 
then the first half. year's taxes of this year, subsequent to October 1, be- 
comes payable on the 1st of April; but it becomes delinquent on the 1st ot 
J line. 

Mr. Hunt. That is correct. 

Mr. FalijON. On the Ist of December the taxes then become a lien sub- 
J«M*ting the proi)erty to sale — I mean one year thereafter, or any time there- 
after — for nonpayment. 
Mr. Hunt. Yes. 

Mr. Fali^n. I think that answers it. 

Mr. Hunt. Yes. Now. that is the present Hituatit>n. llie tax, the charge 
of which against the North German Lloyd I am now about to complain of, 
is the tax that was assessed and became payable in 1918, and the law of 
1018 was different. In 1918 the general tax act of New Jersey was revised, 
and the revision brought about this situathm that has .lust been stated. The 
revisi<m of 1918, however, provide<l that the taxes of 1918 should be gov- 
**rned by the previous law, and that is the revision of 1903. I'nder that law 
tile assessment was made as of May 20 — is that correct, Mr. Fallon I 
Mr. Fallon. Yes. 

Mr. Hunt. As of May, 1920. The taxes he<'ame due in one lump sum 
on December 20, and delimiueney ot*currtHl <m December 20. 
Senator Spencer. 1918? 

Mr. Hunt. 1918; yes, sir. Payment by sale cimhl not be enforce<l until after 
flelinquency had occurred on December 20, 191 S, and, as I said, payments 
<-<>uld not l)e enf<u*ced (»nly by sale of the taxed proi)erty. 

Now, that being the law at tliat time, the assessment was imposed May 20, 
Uns. The North (lerman Lloyd I>ock Co. was at that time the owner, but 
file a<*t of MarHi 28, 1918. authorizing the taking by the (government had al- 
ready l)een passed and become law. 

On June 3, 191H, the President issued his pr(K*laniatlon taking title for the 

I'n'tfMl States; so that from June 3 onward the rnlte<l States was the owner 

*»f the fee. On December 20, 191H, when the taxes became due ami when for 

t tie first time the muuicipality had the right to enforce them, the Government 
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was the owner. The North Grraany Lloyd and the North German Lloyd Dock 
Co. could not be called upon to pay them. The tax was not paid. Hoboken. 
of course, missed the money sorely; there is no disputing that; and Hoboken 
made efforts for years to get that money paid, and it was finally paid in the 
latter part of February, 1921, and the payment when made was charged against 
tlie award of .$4,800,000 that the President had made to the North Genuan 
Lloyd. 

Now, that, I say, is the error that works an injustice to the North German 
Lloyd. The North German Lloyd, not having been the owner, not having been 
concerned in any way at tlie time the taxes became due, should not be charged 
with them. 

Senator Spencer. In other words, the Government paid taxes to the city of 
Hoboken and charged them against the purchase price which was to be paid 
to the North German Lloyd Co.? 

Mr. Hunt. Yes. 

Senator Spencer. Those taxes were not a lien against the North German 
Lloyd? 

Mr. Hunt. No. 

Senator Spencer. And would not be until some months later? 

Mr. Hunt. Never could. Those taxes never could have become a charjio 
against the NortU German Lloyd. They became a charge against the property 
on the 20th of December, 1918, but tliey were enforceable only against the 
property. There is not any process under New Jersey law, by which — I will 
confine myself to the act of 1903, which was in operation then — under the 
act of 1903 there was absolutely no prwess by which the person, individual, 
or company, who owned real estate against which taxes were assessed, could 
be compelled to pay those taxes, only the property was liable. You could not 
issue any kind of a process to compel the owner to pay. So the result was 
this, and the decisions of the Supreme Court of New Jersey established it, 
that hi the absence of agreements between the parties regarding the payment 
of taxes, if I, on December 19, in any year, gave you a general wai*ranty dee<l 
with full covenants for a piece of real estate which I had owned on the 2VH\\ 
of May, which had been assessed to me, the next day, December 20. those taxes 
becoming a lien, you were required to discharge them. If you did not discharge 
them the fact that the taxes were there was not a violation of my covenant 
against encumbrances. There was no lien until December 20. Now, under the 
act of 1918 that is changed, and the law, in the absence of agreement, raises an 
agreement that the taxes will be apportioned; but that need not be consideretl 
because it was the act of 1903 prior to that. 

Senator Spencer. What was the theory of charging those taxes against the 
North German Lloyd? 

^Ir. Hunt. I do not know. I never knew until three months ago that the 
charge had been made. The net results to the North German Lloyd Is that we 
have been excluded from the property since May, 1918. No allowance has been 
made to us for use and occupation. Under the act of March 18, 1918, title was 
taken against us, and an award of $8,800,000 was made. Two millions of that 
were used to discharge the property from the mortgage placed against the 
proiierty in 1900 when we built these new docks, and the remainder of it is still 
in the (government's hands, minus this payment of taxes made to the city. ^^> 
have neither title nor money. 

Mr. Fallon. I did not know that we were going to get into any question of 
this kind, but Mr. Hunt seems to convey the impression that these moneys were 
not properly payable by the United States Alien Property Custodian from the 
fund in his hands. Now, my insistment is, and. was. that they were propevV> 
payable. The United States, through its agencies undertook to question that 
because that property was assessed on May 20, and because of the ijoint nia*le 
by Mr. Hunt now that the property was not subject to lien until Decein\>ev. 
but inasmuch as they never had the projierty on June 28 — as my recolleoti<ni 
goes — that is the proclamation of the President. 

Mr. Hunt. That is correct. I said June 3. It was June 28. 

Mr. Fallon. That the taxes were not "exigible," is the word useil in tht* 
proclamation. Now, I had a long battle with the legal authorities before 
finally reaching the Attorney General's office. I was very much amazecl to fin»i 
how they differed in their opinions down there; at least, I found it to be th»* 
fact that in corresponding there was very little result obtained, because 'wben \ 
got a reply to one letter it would be initialed by one individual, and tlie ne\: 
time I would get a reply initialed by some other individual, and botli letter^ 
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wcniUl he contradictory in terms. So finally I C(»nclu4led that it would be best 
to endeavor to go do^\^l there and through personal solicitation and interview 
with these gentlemen down there who had the matter in charge try to impress 
upon them that they were wrong and we were right. I spent several days there 
going around among the various officials to whom I was obliged to go, and I 
finally got to the Attoiniey General. 

Now. *>vhen I got to one of the Attorney General's assistants there were two 
men in the one office. f>ne of them had written the letter to me that I was 
there to discuss. The gentleman that I was talking to — I do not recall his 
name, but it is not material — said, " Well, the one that you are seeking is out. 
He wrote that letter and he seems to take. your view of the matter, but," he said, 
" I am opposed. I have a different view." I said, " Then you are the fellow 
I want to see, not the other fellow. Let nie sit down here and talk this over.** 
So we talked it over and he agreed with me finally on almost everything except 
as to whether or not we were entitled to interest on the money up to date of pay- 
ment, and I insisted we were entitled to that. Finally, through the instru- 
mentality of one down there who was somewhat influential with the Attorney 
(Jeneral we obtained an interview with the Attorney General right then. He 
wanted to put me off until the following day. The Attorney General, when the 
matter was presented to him, decided the matter our way. 

Now, I pointed out by New Jersey cases that when this property was 
assessetl May 20, the property in whomsoever's hands it was found on May 20 
would I)e assessed against and the money should be paid. I was just about 
to look for a letter, or a copy of a letter which would allude to that matter, 
!#iit I can not find it as readily as I would like. Hut there can be no doubt 
under the New Jersey decisions and under the New Jersey laws that on prop- 
ertv wliich was assessed as of May 20, the taxes up to the date of payment 
were properly payable by the United States out of the funds in the hands of 
the Alien Property Custodian. That fund was the fund of the North German 
Uoyd. 

Again, if Mr. Hunt has any misgivings as to that, I will be glad to discuss 
it with him, but I do not want to have that injected into this committee's 
deliberations. 

Now, before closing, may I say the city of Hoboken. as you can readily see 
from all that has been said and all that has been shown in this matter, has 
l>eeu suffering sorely for some years past because of the loss of the money 
that ought to come to our treasury. 

You will also observe, as the result of reference to the hearing before the 
('omniittee on the Judiciary in 1921, that no results were accomplished then. 
My mind is running now to the point — ^and I want to make it known to the 
<*(>mniittee — ^that I sincerely trust that some good will result from this in- 
vestigation, whereby benefit will be had through at least the consideration of 
tlie matter by Congress. The reason I mention tliat is because our exi)eriences 
ill the pjist have been that after the hearings were had Congress adjourned 
iind all had gone for naught. The hearings that were had amounted to noth- 
ing. Now, I sincerely trust that the President. is going to keep you gentlemen 
in .session long enough to enable you, after you dispose of the tariff bill and 
i lie soldiers' bonus and a few other matters that are of serious importance 
to the country at large, to consider this matter, and that you will consider 
that this matter is of grave importance to the citizens of Hoboken. and that 
you will give us some relief. If we do not get some legislation — if you think 
fnir claim is meritorious after consideration, and I feel that you will — if we * 
<lo not get some legislation suggested i\\u\ acte<l upon at this sessi(m we will 
hiive the same difficulty next year or the next session of Congress, whenever 
it may be. as we have had heretofore. I think if the time is not too ju-essing 
«l tiring the summer months that you can impress ui)on the congressional gen- 
ii omen to give us the fair consideration that our meritorious cause Inmestly 
il4»f«'rves. and that we, through the instrumentality of this cominittet\ will get 
.•« #inewhere. 

Senator Spenckk. How long is it that the Stevens Institute took? 
Mr. Faujon. Sixty .vears; but I hope we won't be so long procrastinatc<l, be- 
<-aiuse we have been striving now since 1018. We saw at that time that we 
\\-«»re at a grave disadvantage, and we have been persistently after it. I, with 
#-4»iiimittees. have mnde numerous visitations to Washington, but the machina- 
t l^iiis of the various agencies down there are such that you can appreciate that 
it Ik hard to get to the point where some especial result is to 1h» attained. 

2:^218—22 a 



80 CLAIMS OF THE CITY OF HOBOKEN^ N. J. 

Now, we hope {iiid believe that this committee is the best instrumentality 
throiifrh which me may attain results. The Committee on Commerce of the 
Uniteil States Senate, the subcommittee that heard this matter in 1921, in 
June, favorably considered the matter, and favorably reported it to the gen- 
eral connnittee. The House Committee on the Judiciary considered the matter, 
but did not iiH time to report because a few days thereafter Conj^ress ad- 
journed. Now, we have had favorable consideration from the Committee on 
('onnnerce, as I have mentioneil ; we have had the favorable consideration, 
as I think you will tin<l in the report, of the Committee on the Judiciary. We 
have had favorable consideration by the United States Senate on the proposed 
amendment by Senator Edge, which was intended to be incorporated in the 
Jones Shipping Act. We have had favorable consideration of this matter 
through Senator Frelinghuysen in bringing it to the attention of your august 
bodj'. But w'e now hope, after having all this favorable consideration, that we 
will get favorable confirmation, and with that plea to you gentlemen I sin- 
cerely trust you will find our cause meritorious after you have had an oppor- 
tunity of visiting the property and hearing whatever else may be said here 
to you. and after careful consideration of all that has been submitted to you. 

Senator Spencer. Have you anybody else? 

Mr. Faixon. Is there any other gentleman that desires to be heard before 
the committee? l^nless there is somebody that really can add something to it 
there is no use, I suppose, of prolonging it. 

Mr. Hunt. May I ask just one question, Mr. Falhm, with the consent of the 
committee and yourself? 

You do not disagree, do you, with the case that X put, of a conveyance made 
December, 1919, in any year during which the act of 1903 was in effect, and 
taxes becoming due December 20, not constituting a breach of the warranty of 
the deed? 

^fr. Falix)x. I will answer that by saying, as a very prominent statesman 
once sa'd, it is a condition that confronts us now and not a theory. We were 
met with the cond'tion whereby the United States took this property over. 1 
pointed out to the Attorney Generars department through the Federal officials 
the statutory law and decisicms of our court, showing that we were entitled to 
the payment of these moneys, and it was only l>ecause of that and after quite 
a number of years* hard labor that we obtained the money. 

Now. it is fair to presume that the United States officials would not, unless 
they felt they were right, give us that money ; and I do not desire to get into 
any differences with Mr. Hunt here <m the question of the propriety of the 
j)ayment, because I hardly think it comes within the province of the investipiv- 
tion we are here for. 

IMr. Ht'nt. If this were a court. I would say that Mr. Fallon has not made a 
responsive answer to my question. 

Mr. Faixon. I do not th'nk this is the time nor the place. 

Senator Spencer. Have you any other witnesses, Mr. Fallon? 

"Mr. Fallon. No; there is nothing else. 

Senator Spencek. Then we can adjourn this hearing. 

Mr. Fallon. Yes. 

(Thereupon the committee adjourned.) 
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TUESDAY, AUGUST 8, 1922. 

United Statkh SknxVte, 
sl'bcommittke of the coimmittee on clanjs. 

Mashinffton, 1). V. 

The committee mot at 10 o'clock a. m., in room 422, Senate Office Building. 

Present: Senator Spencer, chairman. 

Present also: Hon. T. V. O'C'onnor, Commissioner United States Shipping 
Board, and Capt. J. ^X. Hoflfman, head of division of docks and wliarves, operat- 
ing department. United States Sldpping Board. 

STATEMENT OF MB. J. M. HOFFMAN, HEAD OF DIVISION OF DOCKS 
AND WHABVES, OPERATING DEPARTMENT, UNITED STATES 
SHIPPING BOABD. 

The (^HAiRMAN. Captain, I want to ask yon one or two preliminary questions 
for tlie information of tlie committee. When was tlie ownership of these 
Hamhurg-Americnn and North German IJoyd Docks acquired, and how and at 
what price? 

Mr. Hoffman. They were acqulreil on April 16, 1917, sliortly after we 4le 
rlaretl war against (Jernmny, throngli seizure by tlie War Department. On 
.Tune 2.S, 191S, the Presi<Ient, acting for the United States, issued a proclamat'on 
taking over the title to the docks. Later, on December :^, 1918, a further pro- 
( himation fixed the value of the piers at $7,146,583, which amount was turned 
over to tlie Alien l*ropert3^ Custodian as a .lust compensat on for the seized 
property. 

The War Department utilized the docks from the time of their seizure. 

The Thairm-vn. The title was vested where? 

^ir. Hoffman. In the United States Government. 

The Chairman. Was all of this property — tliat is, the docks and appur- 
tenances, both of the North (Jerman Lloyd and of the Hamburjr-Ameri<'an — used 
exclusively by the (Government durinji: the war? 

^fr. Hoffman. They were used by the War Department. 

The (^HAiKMAN. Kxclusvely? 

Mr. Hoffman. Exclusively. 

The Chairman. Until when? 

Mr. Hoffman. Vntll Pier No. 2 was leased to the (^»smopolitan Sli!pi)injL; Co. 
on January 8, 1920, and Pier No. 3 was lease<l to the Alunson Steamship Co. on 
Au;nist HI, 1920. These two piers were ti'ansferred to the Shijiping Hoard on 
JanuaiT 1, 1921. 

The Chairman. How many d<K*ks are there? 

Mr. Hoffman. There are six in all. 

The Chairman. Can they be des'^nated as 1, 2, 3, 4, 5, and 6? 

^Ir. Hoffman. Yes, sir ; from the north to the south. 

The <'HAiRMAN. And you tirst acquircnl docks numbered 2 and 3V 

Mr. Hoffman. Yes, sir. 

The Chairman. Was there any b<M>kkeepin>; entry or ex<hanjre of juiixhase 
I»ric<» when you acquired docks 2 and 3? 

Mr. Hoffman. No, sir; it was by Kxe<*utive onler. 

The Chairman. That is, the War Department simjUy turnwl them over to the 
Shipinn^ Board? 

Mr. HOFF.MAN. Turne<l them over to the Shipping Board. 

The Chairman. Not to the Emergency Fleet (Corporation? 

SI 
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Mr. Hoffman. No, sir. These properties liave never been turned over to the 
Emergency Fleet Corporation. They were turned over to the Shipping Board 
undor Executive order. 

The Chairman. Docks 2 and 3 belonged to what line? 

Mr. Hoffman. They belonged to the Nortli German Lloyd. I liave never 
differentiated between the two German C(»rapanies. 
The Chairman. When were tlie otliers acquired? 
Mr. Hoffman. By the Sliipping Board? 
The Chairman. Yes. 

Mr. Hoffman. Nos. 5 and 6 were acquired October 11, 1921, by Executive 
order. Nos. 1 and 4 were acquired November 15, 192L by Executive order. 
The bulkhead buildings, the buildings on the upland, and the upland were 
acquired on November 15, 1921, by the same Executive order under which we 
acquired Piers Nos. 1 and 4. 

The Chairman. Now, those several acquisitions vested in the Shipping Board 
all that had been acquired by purchase through the Alien Property Custodian? 
Mr. Hoffman. That is true, sir ; the entire property both of the North Ger- 
man Lloyd and of the Hamburg-American. 

The Chairman. Now, what leases of any of this property were made by the 
Shipping Board to private concerns? 

^ Mr. Hoffman. None. These leases that existed on Piers 2 and 3 were made 
b>' the War Department prior to the turning over to the Shipping Board. No. 2 
was leased to the Cosmopolitan Shipping Co., and No. 3 was leased to the 
^lunson Steamship Co., both of which used them exclusively for the operation 
of Shipping Board vessels. 

The C*H AIRMAN. Were they under the control of the Shipping Board? 
Mr. Hoffman. They have been under the control of the Shipping Board from 
the day we took them over. The vessels have always been under our control, 
the vessels which they docked at thefee piers, even when the Army controlled 
the piers. 

Commissioner O'Connor. Those leases have now been canceled, and the piers 
returned to the Shipping Board. 

Mr. HoFFiiAN. However, these two leases were made by the War Department 
with the consent and on tlie advice of the Shipping Board. 
The Chairman. Wliat was the date of those two leases? 

Mr. Hoffman. The Cosmopolitan lease on Pier No. 2 is dated January 8, 
1920. and the ^lunson lease on IMer No. 3 is dated August 31, 1920. 

The Chairman. Was a money consideration paid for those leases? Was 
there n monthly rental? 

Mr. Hoffaian. To the War Department. The CosmopoLtan paid .$15,000 jier 
mont, and the Munson paid $16,725 per month. 
The Chairman. To the War l)epartment? 
Mr. Hoffman. To the War Department. 

The ('iiAiRMAN. And those leases and those payments continued from the 
time when the War Department made those leases up to the time when the 
Shipping Board received the property from the War Deijartment? 
Mr. Hoffman. Yes, sir. 

The Chair^ian. And then were continued by the Shipping Board at the same 
rentals from that time up until this month, when they were canceled? 
Mr. Hoff^ian. Yes, sir. 

Commissioner O'Connor. That was only a bookkeeping proposition, thou^^h. 
you understand. The Shipping Board paid all the expenses, in a way. They 
were both docking there, and we had to pay all expenses back to those ct>m- 
panies. In other words, they were paying us a bill of $15,000 a month and we 
were really paying for wharfage and dockage about $19,000 to $20,000. 
The Chairman. You are talking about what the Shipping Board did? 
Commissioner O'Connor. Yes. 

The Chairman. Before we get to that, while (he War Department held them, 
how much money did the War Department receive, in the net? 
Conunissioner 0'(\)Nnor. $15,000 a month. 

The Chairman. They paid nothing out and received $15,000 a month? 
Mr. Hoffman. Yes, sir; $15,(KK3 a month — that is, from the Cosmoiwlitan, anU 
$10,71V» from the Munson. 

The Chairman. Yes: but the two were treated the same way'/ 
Mr. Hoffman. Yes, sir. 
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Tlif (^HAiinrAN. So that from the time when the Munson lease was made by 
the War Department, August 31, 1920, up to the time when the War Depart- 
ment turned tbem over to the Shipping Board, January 1, 1921, the War De- 
luirtment received how mucli per month? 
Mr. Hoffman. From the Munson Co., $16,725 per month. 
Tlie Chairman. That is a correct statement of the affair witli regard to the 
Munson lease? 
Mr. Hoffman. Tlmt is a correct statement with regard to the Munson lease. 
The Chatkman. Now, with regard to the Cosmopolitan lease, that was dated 
when ? 
Mr. Hoffman. The 8th day of January, 1920. 
The Chairman. And the rental was $15,000? 
Mr. HoiTMAN. $15,000 iier month ; yes, sir. 

The Chairman. That money was receivetl monthly by the War Department 
up to the time when that Cosmopolitan lease was turned over to the Shipping 
Boanl? 

Mr. Hoffman. January 1, 1921. In other words, they receive<l practically a 
year's rent from tlie Cosmopolitan and four months' rent from the Munson. 
The Chairman. An<i those amounts were net to the War Department? 
Mr. Hoffman. Net to the War Department, but turned over as miscellaneous 
receipts, rnitetl States Treasury. 

The Chairman. Now, what was the condition of those two leases after the 
Siiipping Board se^'ured the property? 

Afr. Hoffman. The.v were turned over through me to the Board on January 
1. 1U21. The lessees in botii instances accepted the Shipping Board as lessor 
l>y assignment of tlie leases. In other words, they accepted assignment of the 
leases from the War Department to the Shipping Board. 

The C^hatrman. And did the Shipping Board receive those monthly rentals 
from that time until the leases were canceled this month? 

Mr. Hoffman. In the case of the Cosmopolitan we received the monthly 
rental of $15,000 from January 1. 1921. up until August 1, 1922. In the case 
of the Munson the charge was a book charge only, the total cost of $16,725 
I»t»r month being pro rated over the vessels which used the dock during the 
month. 
The Chairman. And those vessels were all Shipping Board vessels? 
Mr. Hoffman. Those were Shipping Board vessels in all cases except two. 
Tliere were two instances, and two only, where privately owned vessels used 
the Hoboken piers. One was the case of the steamship Kirkpatrick, which was 
sold by the War Department to a Greek line, the name of which is unknown. 
The War Department promised this line that they would berth the vessel at 
IMer 5 or Pier 6, Hoboken. IMers 5 and 6 burned down, and the War Depart- 
ment was therefore unable to fulfill its promise. They therefore requested the 
*%>smopolitan Steamship Co. to furnish a berth for this company at Pier No. 2. 
This was done, and the vessel was actually berthed at Pier No. 2. 

The second instance was the case of a Munson Steamship Co. vessel which 
had aboard 200 tons of cargo for transshipment to a Munson allocated vessel 
in the South American trade. This cargo was booked for transshipment, but 
instead of discharging the cargo at Pier 9, East River, which is the Munson 
I>i«*r. the vessel was sent to Hoboken, where she discharged the 200 tons of 
<}irgo. and a charge was made against the vessel for the use of the berth. This 
wji.s done to save the Shipping Board from expending a considerable amount 
of money for transferring the 200 tons of cargo by lighter. 

The Chairman. Was the Munson line operated independently while the War 
I>oimrtment operatetl the docks? 

Mr. Hoffman. You mean, was its pier operation independent? 
The Chairman. No. Was the Munson line an independent operation, operat- 
iiif: Inder»endently of the Government and of the Shipping Board or anybody 

»-|S<'? 

Mr. Hoffman. No, sir; the vessels whicli it berthe<l at this pier at Hoboken 
iv#*rp f»oveniment-owned vessels alhuated to it by the Sldpping Board. 

Tht* Chairman. And was that true wliile the War l5epartinent opernte<l 
Iios** pierB? 

Mr. Hoffman. My understanding is that that was true at tlmt time. 

Tho T'hairman. Wjw that true with regard to the Cosmopolitan line? 

^ir. Hoffman. Yes, sir. 



84 CLAIMS OF THE CITY OF HOBOKEN^ N. J. 

The Chairman. Was all the rest of the (lockage there, except the two dOcks 
that had heeii leased to the Munson Line and to the Cosmopolitan Line, as 
you have indicated, used exclusively for Government purposes? 

Mr. Hoffman. You mean, under the War Department? 

The Chairman'. Yes. 

Mr. Hoffman. I am not able to say, sir. 

The Chairman. Has it been under the Shipping Board? 

Mr. Hoffman. Under the Shipping Board; yes, sir. 

Commissioner O'Connor. It was under the War Department too. 

The Chairman. Now, make any statement you think the record ought to 
contain with regard to the view of the Shipping Board on the matter. 

Mr. Hobfman. I would like to get before the committee the point that by 
its control of docks in the harbor of New York the Shipping Board is in a 
position to prevent serious profiteering in New York piers. You probably are 
aware, Senator, of the turmoil that existed up there during and after the w^ar. 
when berths went as high as $600 a day for a vessel. I have always contended 
that by our control of the Hoboken. docks and docks in South Brooklyn we 
control enough docks in the harbor to prevent any further recurrence of that 
profiteering. 

I would like to give our berthing rates at Hoboken for the record. A boat 
that, is loading and discharging we charge 3i cents per net registered ton per 
day ; for offshore operations, 2^ cents per net registered ton per day ; idle 
vessel, li cents per net registered ton per day; United States Shipping Board 
laid up vessels, 2 cents per ton for the first 200 tons, the balance at one-half 
cent per ton per day; for cargo on the dock, on the lower deck, $5 -per door- 
way — about 700 square feet — per day ; on the upper deck, $4 per doorway per 
day ; water, 7 cents i>er ton ; lights, 50 cents per light per night. 

With regard to the two items of water and lights alone, we have reduced 
w4iat was probably the standanl port charge of 25 to 40 cents a ton for 
water 

(commissioner O'Connor. An average of 35 cents. 

Mr. Hoffman. Yes — we have reduced that down to 7 cents per ton. That 
means a saving of something like $50,000 a year on our fleet for water alone. 
On lights we have reduced the standard port charge of $1 per light per night 
to 50 cents. 

The Chairman. And you think that has a tendency to equalize and stabilize 
the entire dockage situation in the port of New York? 

Mr. Hoffman. Undoubtedly, sir ; there is no question about that. 

The Chairman. Are these docks at Hoboken open to any vessel except thos**' 
which are owned by the United States Shipping Board? 

Mr. Hoffman. No, sir. 

The Chairman. So that there is no general business done at these di>ckf 
for the public, except such business as may be directly connected with boat 
of the United States Shipping Board? 

Mr. Hoffman. I desire to make this statement along that line. Tliere is 
absolutely no possibility of profit to any i>erson or concern through the opera 
tiou of the Shipping Board terminal at Hoboken, N. J., by the Shipping Board 
The only vessels accommodate<l at that terminal are Government vessels, ui\tt 
therefore all transactions concerning wharfage and dockage are in reality l>oi»k 
transactions only. 

The Chairman. I presume the Shipping Board is looking forwaixi to Ww 
time when these docks, like the shipping under its control, will in some >va> 
and under safe conditions be turned over to private owners and private opera 
tors; in other words that these docks would be treated precisely the Baiiie :\^ 
the ships? 

Conunissioner 0'(\)nnor. Absolutely. 

The Chairman. In otlier words, the Shipping Board would have uti u>«t» fi»r 
these docks if it got rid of its shipping? 

Conmi'ssioner (VConnou. That is right. 

Mr. Hoffman. Except that you must always have control of them, kIv. >, 
matter what other hands they should go into, we feel we should havt* c-onir- 
of the matter of regulating charges. We never want (Government |>rt>iHM';\ 
used for the imrixise of profiteering. In other words, if a man sli«»\i|^i t; 
these (locks over at a reasonable rental, we do not believe he is prlvilt^jr^.,! 
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dmrge what he can get from any ship that comes into tlie port ; we believe his 
cliargt's for berthage and dockage sliould be witluu reason. 

The ('HAiRMAN. Would you imimse the same conditions and exercise the same 
supervision over a fleet of vessels that an individual purchaser might ac(piire 
from y(m? 

(Nunmissioner O'Connok. In the latter case it wouUl be an out-and-out pur- 
<lmse. With regard to the docks my judgment is that the docks should never 
Ihj sold to individual owners, but slumld rather be turned over to the State of 
New Jersey, or to the port authority, or to some agency that should own them, 
{tertiaps, or operate them, with • due protection for the piiblic in regard to 
charges and use. 
Mr. Hoffman. That is the point exactly. 

(Commissioner O'Connor. There are three possible bodies to which those piers 
<-ould be turned over ; that Ih, the port authority, the city of Hoboken, or the 
State of New Jersey. 
The Chairman. Have the two docks that were burned been rebuilt? 
Mr. Hofj'man. No, sir. 

The Chairman. Is there a demand for them, or are the remaining four docks 
ijatirely sufficient? 

Mr. Hoffman. We could use another pier there very nicely, and, as a matter 
of fact, plans have been drawn for a pier to take the place of the tw^o that were 
destroyed. But that would cost so nuich money that the Shipping Board has 
not felt it should appropriate that money at this time. Alxmt .$2,(X)0.()00 is 
what it would cost. 

The Chairman. Does the Shipping Board contemplate the use of any of those 
<U»cks for rental or other income-i)roducing purposes outside of the use for their 
own shii>8V 

Mr. Hoffman. No, sir. 

The Chairman. The information which has come before the ccanmittee thus 
far indicates that these docks were a substantial part of the taxable property 
within the corporate linuts of the clt^ otJioligkeu. eijualixm^uiajreiiienjher It, 
something like 12 to 14 lyerj^^-^y^Tthe total taxable real i»roperty'lTr~the city ; 
so that when the Govfiftlfiient took over this proi)erty it deprived the city of 
Hoboken of api)mjcilSately more than 10 i>er cent of its taxable income, and yet 
the city of HJjttWcen stiirmaintains its Are. police, and street expense, directly 
and indjj a^iHffv altecting this proi)erty. Tntler those circumstances is there in 
>'*itfKjudguieiit any relief which ought to be grante<l to the city of Hoboken? 

'onunissloner <)'Connor. I should hesitate to express any opinion upon this 
matter, which is a nuitter with which C(mgress alone will have to deal. I do 
want to .say that there has been a certain amount of public advantage from the 
ofK^ration of these docks by the Shii)ping Board, because during and after the 
war the docks generally in tlie iK»rt of New York were charging all the way 
from $2.K) to $(MH) i>er day for dockage privileges, whereas under the stabilizing 
influence of the oi»eration of these docks by the Shipping Board, together with 
the oiKjrathm liy the Shipping Board of the d(»cks at Brooklyn, which latter 
dofkfl are oiH-n to the public, the i)rice for dockage has been reduced to approxU 
nmtelv $175 to $2()0 a day. and is reasonably stablllze<l. 

Mr.' Hoffman. It wc»uhl 1)e fair to say that If the Shipping Board Is required 
to take out of Its income any amount for taxes to the city of Hoboken, It will 
n! in ply Increase the o|)erating expense of the Shipping Boartl and corresiwnd- 
i 11^1 v Increase the charges which the Shipping Board will have to make. 

I "have certain other data, Mr. (nialrman, which probably will be of use to the 
<*oiiiniitt(H'. and which I shall Insert at this i>olnt. 

(The nuitter referrwl to was subs4H|uently funilshed by Mr. Hoffman, nntl 
Ih iiere prIntCMl in full, as follows:) 
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Without giving names of operators or pier nuni!>er.s, tlie following oxiiinj.le.« 
of berthing charges are given : 



Pier A: 

Loading, discharging 
cargo on dock 

Offshore operations 

Pier B, loading and discharg- 
ing 

Pier G, loading and discharg- 
ing 

Pier C (bulkhead) 

PiersDandE 

Pier F; 

Loading and discharging 

Cargo on dock 

Offshore operations 

Inactive 

Berth awaiting vessel 

Pier G, receiving cargo 

PlerH: 

Ship loading or discharg- 
ing 

Cargo on dock 



Former 

rate per 

berth 

per day. 



Present 

rate per 

berth 

per day. 



$250 
125 

300-250 

350-250 
150 
250 

250 
None. 
250 
250 
250 
180 



275 
250 



$200.00 
100.00 

1100.00 

2 150. 00 

50.00 

200.00 

250.00 
None. 
125.00 
100.00 
None. 
(•) 



200.00 
200.00 



Pier I. ship or cargo loading 

or discharging , 

Piers J and K, loading and 

discharging , 

Pier L: 

Loading and discharging . 

Cargo on dock (per M 

square feet) 

Piers M and N: 

Loading and discharging . 

Cargo on dock 

Offshore operation 

Idle 

Piers O and P: 

Loading and discharging . 

OflTshore operations 

Pier Q: 

Loading and discharging . 

Inactive 



Former 

rate per 

berth 

per day. 



$275 

200 

175-200 

10 

300 
300 
300 
300 

250 
150 

250 
125 



Present 

rate per 

berth 

per day. 



$150.00 

175.00 

150.00 

7.50 

200.00 
100.00 

loaoo 

75.00 

150-200. 00 
100.00 

200.00 
75.00 



1 When used. 



Continuously. 



» Now at Army base. 



It must be borne in mind that the rates entitled " Former rate per berth 
per day " are not the high rates charged toward the close of the war and 
immediately thereafter. 

The folIowiH^g^line'Tiirsho\^nrtiTeT)res^it~ttse being made of the various pienr: 

Pier No. 1: Used by Muuson Steamship Oo.,^vriiicbJias allocated vessels in 
South American trade. Berths must be made availafete-sOn demand for ves- 
sels of the Panama Railroad Steamship Co., a Government a|^ 

l»ier No. 2 : Used by the Cosmopolitan Steamship Co., for hanTWiULallocated 
vessels. 

Piers Nos. 3 and 4 : Used by the United States Lines for berthing passen! _ 
liners in tlie European trade. A certain amount of cargo is liandled by tlie 
same vessels. 

Pier No. 5: Shed completely destroyed by fire. Used to tie up idle pas- 
senger vessels, such as President Grant, Agamemnon, etc. 

Pier No. G: Shed partially destroyed by fire; not safe for handling cargo. 
Used as tug base for Shipping Board tug fleet in New York Harbor. Tug.s 
tied up, provisioned, and minor repairs made. 

Bulkhead building: Used for waiting rooms for passengers, oflScers of steam- 
shiip companies, offices of Shipping Board, and storage of ships' cargo. 

(Whereupon, at 10:45 o'clock a. m.^ the subcommittee adjourned to meet at 
the call of its chairman.) 
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